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I ask unanimoéus consent that the
Chicago’s American editorial of Febru-
ary 10 be printed in the REcorp. :

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows: ) ’
[From the Chicago (TI.} Amerlecan, Feb, 10,

‘ e 11966]
.+ AN ANTIUGLYNESS PROGRAM

President Johnson's speclal message to
Congréss on consefvation was an urgent ap-
peal for actlon, as it should have been.
The President’s solemn, Inflated style 1s not
the most effective, and we wish hé could get
along without such phrases as “Indifferent
plike to the Judgment of hlstory and the
command of prinelple’” Il he was not
exaggerating at all about the need for some
strong antipollution and entiugliness legls-
letlon, and wé hope Congress gives his pro-
gram a high priority. ’

In his message, Johnson himself gave
encouragingly high priority to the Indlana
dunes, and the need Tor saving what's left
of them by deslghating 11,000 acres as the
Indiapa Dunes National Lakeshore. The
need was promptly demonatfafed by repre-
gentatives of Inland Stéél Co., who set up &
how! of protest against losing 830 acres ol
Inland's property to the piblie. William A.
PBlake, an Inland official, complained before
& Senate subcommittee that Inland's terri-
tory adjolning the park ared would be turned
into a Coney Island.

_Obviously, the fight to save some of this
uniquely bealtliul area for public enjoy-
ment ts not won yet.

Tnder a “compromise” darrived at last year,
Tilinois Senator Patr DoteLas and other con-
servationists salvaged the lakeshore erea by
glving up 4,677 acres to two other steel com-
panles, Bethlehem and Natlonal. The com-
pantes wanted the property primarity to
bulld a port facility at Burns Ditch, In Por-
ter Qounty, and Indlane politiclans hattled
on thelr behalf gs though the State's econ-
omy were at stake.

Adtually, 1t is very doubtful that the
Burns Ditch port will ever amount fo any-
thing but a gift from the taxpayers for the
exclsive benefit of the steel companies.
There i3 no evidence that other industries
or shippers will gét any gobd from 1%, or even
that public terminel facilltles will ever be
bullt there. Now Inland, which actually
opposed the Burns Ditch harbor because it
had no access to the stte, is battling the
-conservatlon measure for it8 own reasons.

all this should show what kind of a fight
will be called for if this country is géing
to save Its natural beautiés from systematlec
destruction. As Johnson madd\clear, there
15 no time to waste.

"PRESIDENTIAL AND
DENTIAL SUCCESSI®N —
DENTIAL DISABILITY

Mr. MANSFIELD. Mr. President, I
ask unanimoug consent that the unfin-
ished business he laid down and made
the pending business, and that the morn-
ing hour be conecluded.

The VICE PRESIDENT, Without ob-
jectlon, the Chair lays before the Senate
the unfinished business,

The Cmyer CLERE. A jolni resolution
(8.J. Res. 1) proposing an amendment
to the Constitution of the United States
relating to sueccession to the Presidency
and Vice-Presidency and to cases where
the President is unable to discharge the
powers and duties of his office.
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The Senate resumed the consideration
of the joint resolution (S. J. Res, 1) pro-
posing an amendment to the Constitu-
tion of the United States relating to suc-
cession to the Presidency and Vice-Presi-

- deney and to cases where the President

is unahble to discharge the powers and
dutles of his office.

Mr. MANSFIELD, Mr. President, I
suggest the ahsence of a quorum.

The VICE PRESIDENT, The clerk
will call the roll.

The Chief Clerk proceeded to eall the
roll.

Mr, DIRKSEN. - Mr. President, I move
that the order for the guorum call be
rescinded.

The motion was agreed to.

Mr. MANSFIELD. Mr., President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk
will call theroll. . '

The Chief Clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The VICE PRESIDENT. Without ob-
jeetion, it 1s so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, 1
ask unanimous consent that the Senate
proceed to the consideration of executive
business to consider the nominations on
the Executive Calendar, beginning with
the Department of Defense.

The VICE PRESIDENT. Is there ob-
Jection?

There being no objection, the Senate
proceeded to the consideration of execu-
tive business.

EXECUTIVE MESSAGES REFERRED

The VICE PRESIDENT laid before the
Senate messages from the President of
the TUnited States submitting sundry
nominations, which were referred to the
appropriate committee.

(For nominations this day recelved,
see the end of Senate proceedings.)

The VICE PRESIDENT. If there be
no reports of committees, the clerk will
state the first nomination, heginning
with the Department of Defense.

DEPARTMENT OF DEFENSE

The Chief Clerk read the nomination
of Kenneth E, Belieu, of Oregon, to be
Under Seeretary of the Navy.

Mr. STENNIS. Mr. President, I shall
detain the Senate only a few minutes.
T wish to express myself briefly with
referenec to the confirmation of this fine
appointment and to commend the Presi-
dent for selecting a man of the hack-
ground and experience that Mr. BeLieu
has for a civilian position in the Depart-
ment of Defense. This young man has
had fine experience both on the fleld of
battle and in the battle of operating the
Government, Fe has been connected
with some of us in our duties in the
Committee on Armed Services, where he

“did work of the highest order.
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T have never known a persoh who had
a better attitude or a more dedicated
attention to duty. Mr. Beldeu has al-
ready proved himself {o be a capable ad-
ministrator as Assistant Secretary of the
Navy. I feel certain that his work will
continue in the same finé order of out-
standing accomplishment,

Mr. BeLieu served in the Army for
more than 10 years and was promoted
on the battlefield. I am proud to see
in the civilian branch of the Govern-
ment the appointment of a military man
of his backeground and splendid dedica-
tion. I hope there will be more such
gppointments.

Mr. SALTONSTALL. Mr. President,
will the Senator from Mississippi yleld?

Mr. STENNIS. Iyield.

Mr. SALTONSTALL. From this side
of the aisle, I wish to endorse the state-
ment of the Senator from Mississippi.
Mr. BeLieu was a member of the staff of
the Committee on Armed Services. He
was appointed to that particular position
by the present President of the United
States. He gave us excellent assistance
when he was an important adviser to our
ecommittee, and since then he has acted
most cooperatively and understandingly
with the members of the Committee on
Armed Services on gquestions that con-
cernedthe Navy.

He hag now been promoted. I am cer-
tainly happy to endorse his nomination,
as the Senator from Mississippi has just
done.

Mr. DIRKSEN. Mr. President, will
the Senator yield? .

Mr.STENNIS. Iyield.

Mr. DIRKSEN. I concur fully in the
observations made today. Ken BeLieu
served with distinetion on the Military
Preparedness Subcommittee, when he
was closely assoclated with the then dis-
tinguished majority leader of this body,
who i5 now the President of the United
States.

I can think of no one who performed
his duties more diligently.. I can think
of no one who brought to his duties a
higher patriotic fervor than Ken BeLieu.
Nearly every Member of the Senate knew
him quite well.

It is a high eompliment to him that
he should be advanced; he richly de-
serves it. I fully concur in the action of
the President in sending his name in for
appointment.

Mr. STENNIS., Mr. President, I thank
the Senator.

Mr. AIKEN. Mr, President, will the
Senator yield?

Mr. STENNIS. Iyield.

Mr., AIKEN. Mr. President, T can
add nothing to what has been said ahout
Ken Belieu personally. I commend the
President, for appointing him to the posi-
tion of Under Secretary of the Navy. It
is a good appointment,

Mr. STENNIS. I thank the Senator.

Mr. MANSFIELD., Mr. President, will
the Senator yield?

Mr. STENNIS. I yleld.

Mr. MANSFIELD. Mr. President,
T join my colleagues in what they have
sald about the appointment by the Pres-

-
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ident of Mr. Kenneth E BeLieu to the
¢, office of Under Secretary of the Navy.
_Mr. BeLieu Is an excellent Ameriean,

.. He has proved his mettle as the distin-
.. gulshed Senator from  Mississippl has
~%8ld, on the field of battle and in the

<. 8enate commitices as well as in the De-

- partment which he has served so effec-

tlvely over the past several years.

This is one of the best appointments
that could be made. I am delighted, and
amaJcertain that the nomination will be
confirmed unanimously by the Senate.

‘Mr. STENNIS. I thank the Sen-
ator. This genileman: was originally
brought to the Committee on Armed
Services by the Senator from Georgia
[Mr. RusseLil, and was taken away from
us to the Space Commiitee by the pres-
ent President of the Unijted States.

Mr. JACKSON. Mr. President, I
wish to associate myself with the re-
marks of my colleagues regarding the
nomination of Mr, Kenneth E. BeLieu to
be Under Secretary of the Navy. His
nomination was reported unanimously
by the Committee on Armed Services.
In my judgment he has brought to the
Navy and to the Department of Defense
the rich experience of the professional
soldier and professional staff member of
the two Seriate commitices. He served
in the U.S. Army with great distinction

© from 1940 to 1955,

He was a professional staff member of
the Committee on Armed Services.

. Bubsequently, he served as staff direc-
tor of the Senate Preparedness Sub-
committee of the Committee on Armed
Services. He also served as staff direc-
tor of the Aeronautical and Space
Bclences Committee,
committces were chaired by the then
Senator Lyndon Johnson,

I have had the privilege of working
with Mr, Beldeu during the time that he
served with such great distinction on
the staffs of the committees I have men-
tioned. .

T have also observed his work over the
bast 4 years as Assistant Secretary of
the Navy.

Mr. BeLieu is a man of great integrity,
& man who has done oufstanding work
in il the assignments he has undertaken
for his Government,. . :

Mr. President, I ask unanimous con-
sent to have a biographical sketch of
Mr. BeLieu printed at this point in the
RECORD. .

There being no objection, the bio-
graphical sketch was ordered to be
printed in the RECORD, as follows:
KENNETH E, BELIEU, ASSIBTANT SECRETARY OF

THE Navy (INSTALLATIONS AND LOGESTICS)

Mr, BeLleu was born in Portland, Oreg.,
on February 10, 1914. He i5 the son of Ila
Jean Belleu and the late Perry G, Belieu
of Oregon. He iz married to the former
Margaret Katherlne Waldhof of Anoka,
Minn., and has two sons, Kenneth E., Jr.,
and Christopher Michael, |

He attended Roosevelt High School . {class
of 1933) in Portland, Oreg, the University
of Oregon, Eugene, Creg. {class of 1937), and
the Harvard Business School (advanced
management program, 1965},

After 3 yeurs In buslness in Portland, in
1p40 Mr. BeLieu volunteered for active duty
with the U.8. Army, and was commissioned
& second Heutenant of Infantry, His World
War II service carrled him from the Nor-
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mzndy landings through the campaigns In
France, the Battle of the Bulge, and Into Ger-
m:ny and Czechoslovekia, He was awarded
tha Bilver Star, Leglon of Merit, Bronze Star,
Purple Heart, and Crolx de Guerré for gal-
lantry in actlon. He was discharged from
the Army In 1945 with the rank of lleutenant
co.onel. .

ithortly after returning to civii life, he was
off:red a commission In the Regular Army,
which he accepted In July 1946. He was
orcered to Washington, D.C, where he
served In varlous assignments in Depart-
ment of the Army headguarters. In July
18{0, Mr. BeLleu voluateered for action in
Korea and, while there lost hiz left leg be-
low the knee in November of 1950 and was
retarned to- the United States, While in
Korea, Mr. BeLleu was decorated by both the
United States and Korean Governments,
From the spring of 1851 until his retirement
In October of 1865, he served as executive

' offizer to two Secretarles of the Army.

In November 1855, Mr, BeLieu became a
prefessional staff member ' of the Senate
Arraed Services Committee. In January 1959,
he assumed two principal responsibilities.
¥irit, he hecume stafl director of the Sen-
ate Committee on Aeronautieal and Space
3¢l mees—the committee which has jurisdle-
tion to survey and review all aeronautical
and, U.S. space activities and analyze all legis-
lation dealing with the National Aeronautics
anc. Space Administration., Second, Mr.
Bellen became staff director of the Prepared-
nesy Investigating Subcommittee of the
Berate Committee on Armed Forces. This
conumlittee has broad authority to review,
invistigate, and make recommendations on
all aspects of the Natlon’s military policies,
pro rrams, and cperations. The Senate Com-
miitee on Aeronhautical and Space Sclences
and the Preparedness Investigating Subcom-~
mitiee of the Senate Committee on Armed
For:es were chaired by the then Senator
Lyrdon B. Johnson.

M. Beldeu was confirmed by the US,
Senate on February 8, 1961, and sworn 1n as
Ass:stant Secretary of the Navy for Installa~
tior 8 and Logistics on February 7, 1961,

Mr. JACKSON. Mr. President, Mr.
Beldeu understands the duties and re-
sponsibilities of the Congress and the
exezutive branch of the Government in
the field of national security.

I feel that the Navy and the Depart-
ment of Defense and the country as a
whole will be honored by his service as
Undler Secretary of the Navy.

Mr. DODD, Mr. President, the career
of Xenneth E. BeLieu is one of steady
proress upward, to successive positions
of increased demands and responsi-
bili ies,

S:nate confirmation of Ken BeLieu to-
day, to be Under Secretary of the Navy,
will be further recognition by us of the
fact that he consistently does an out-
standing job, regardless of where he may
be called upon to serve,

And T am sure that Ken BeLieu will
reach even higher positions within the
Fedzaral Government in the future.

In Janupry 1959, my first month in the
Senate, Ken BeLieu was appointed staff
director of the Senate Space Committee,
8 committee Lo which I was assipned at
the same time. '

Ever since then, I have known Ken
well and have worked elosely with him,
He has without exception been courteous,
resporisive and, whenever possible, help-
ful to me when I have come to him with a
proklem.

I know that my colleagues have re-
ceived the same high quality of service
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from XKen, especially during the last 4
years when he has carried out with dis-
tinction the difficult duties of Assistant
Secretary of the Navy for Installations
and Logistics. )

President Johnson has chosen well, I
believe, and with his nomination of Ken-
neth Belieu he hes continued his excel-
Ient poliey of promoting deserving people
up through the ranks.

I can think of no better experience and
kackground for this position of Navy
Under Secretary than Ken BeLijeu's, as a
businessman, Army officer, staff man in
the Congress and Assistant Secretary of
the Department in which he will con-
tinue to sexrve. :

I urge prompt and unanimous ap-
proval of his nomination by the Senate,

The VICE PRESIDENT. The question .
Is, Will the Senate advise and consent to
this nomination?

The nomination was confirmed.

The legislative clerk read the nomina-
tion of .Graeme C. Bannerman, of the
District of Columbia, to be an Assistant
Secretary of the Navy.

The VICE PRESIDENT. Without oh-
jection, the nomination is confirmed,

U.5. AIR FORCE

The legislative clerk proceeded to read
sundry nominations in the Air Force.

Mr. MANSFIELD, Mr. President,.I
ask unanimous consent that these nomi-
nations be eonsidered en bloc.

The VICE PRESIDENT. Without ob-
jection, the nominations in the Air Force
will be cdnsidered en bloe; and, without

,objection, they are confirmed.

I —————

U8, NAVY

The legislative clerk proceeded to read
sundry nominations in the U.8. Navy.

Mr. MANSFIELD, Mr, President, I
ask unanimous consent that these nomi-
nations be considered en bloe.

The VICE PRESIDENT, Without ob-
Jection, the nominations in the Navy will
be constdered en bloe; and, without ob-
jection, they are confirmed.

;TJ 8. MARINE CORPS

The legislative clerk proceeded to read
sundry nominations in the Marine Corps.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that these nomi-
nations be considered en bloc.

The VICE PRESIDENT. Without ob-~
}ection, the nominations will be consid-
ered en bloc; and, without objection,
they are confirmed, ’

NOMINATIONS FLACED ON THE
SECRETARY'S DESK—IN THRE
ARMY, IN THE NAVY, AND MA-
RINE CORPS

The legislative clerk proceeded to read
sundry routine nominations placed on
the Secretary’s desk in the Army, Navy,
and Marine Corps.

Mr. MANSFIELD. Mr, President, I
ask unanimous consent that these nomi-
nations be considered en bloc.

The VICE PRESIDENT. Without oh-
jection, the nominations will be con-
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- ment, and that the constitutional
smendment should be specific In its
terms rather than general, in order to
leavg fufure actions to fufure Congresses
to supplement it.

Mr. FONG, The Senator is correct.
We have heen working on these problems
for a long time, but have not been able
to come up with a substantively sound
proposal. Now, we have such a proposal
In Sehate Joint Resolution 1, which is
epecific In ifs terms, in order to leave no
doubt as to the devolution and orderly
transition of power, and the constity-
tional legitimacy of our Government. I
believe that the varjous amendments
which have been proposed to glve the
Congress statutory power to act on these

problems will pnly lead us back to where,

we Started. '

The resolution of these problems are
much too critical to leave for future
statutory actlon, and, llke the problem
of presidential successlon, be the subject
of political deglsion. | .

I believe that we should pass Senate
Joint Resclution 1 npw, because it Is
statesmanlike and the very best possible
solution to critical problems and will
specifically deal with the problem as we
wish it to be dealt with,,

Mr, SALTONSTALL, The Senator
would deal with the problem by & con-
stlitutional amendment rather than by
statute.

Mr. PFONG, The Senator is correct.
That Is the consensus of all the experts.

Mr. BAYH. Mr. President—-—

The PRESIDING @ OFFICER
Harrig in the chair),
Indiana,

Mr. BAYH, Mr. President, I compli-
ment the Senator from Hawall [Mr.
Fonel on his well-deflned statement, In
which he covered all the principal points,
and in which he stressed the need for the
Sepate to join behind the consensus of
the experts, feeling that we have the best
proposal before the Senate now, and that
If we spend more time searching for that
which Is perfect it will become a search
for the Impossible. We are solving the
two key problems which haye confronted

“us—namely, vice-presidential vacancies
and the disabjlity of a President; and 1f
we solve these two problems, we can solve
the other problems aft a later date.

I compliment the Senator and thank
him for the cooperation he has given the
subcommittee, as well as for the personal
sacrlflge he made to be in the Chamber
this afternoon to participate in this
debate, .

Mr. FONG. I thank the Senator from

" Indiana. He has been working hard on
this measure. It is through his dedica-
tion that the joint resclution is now be-
fore the Senate. This has not been an
easy regolution to arrive at, "The Senator
from Indigna and the pther members of
the committee have worked very hard on
tt. They have given 1t deep thought. We
have listenied to the experts on the sub-
Ject, and this is the best possible solu-
-tiqf,;. that we can suggest, I beligve that
-1t 15 & gomplelely workable and practical
solitlon to the two key problems,

- Mr, SCOTT., Mr, President, will the
Senator from Hawali yleld

No. 339 -

(Mr.
The Senator from
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Mr. FONG, Iyield,

Mr. S8COTT. Mr, President, I rise in
support of Senate Joint Resolution 1,
but first, I commend the distinguished
Sengtor from Hawail for the fine pre-
sentation he has made, and for the
scholarship which is evident in his ex-
position,

Let me say, for my part, that I shall
support the proposed Dirksen substitute
for Senate Joint Hesolution 1 because I
believe it to be simpler, wiser, and more
farsighted on a long-range basis to
leave to Congress the discretion to
prescribe, by statute, procedures for the
transfer of the President’s powers and
duties in the case of presidential in-
ability. .

It occurs to me that one lllustration as
to why Senate Joint 1 should leave this
discretion to Congress 1s-that there is no
provision in Senate Joint Resolution 1,
as reported to the Senate, that deals with
the inability of & Vice President to per-
form his dutles. If a Vice President dies
or resigns, there 1s a provision for filling
the vacancy. Let us suppose, however,
that the Vice President suffers from an
Inability. It would be rather awkward,
it seems to me, to overburden the Con-
stitution with procedural details, befter
and more flexibility prescribed by statute,
In an effort to foresce and imagine every
possible eventuality and to meet every
concelvable contingency.

Yet, with the increased importance of
the office of Vice President, the con-
tingency of the Vice President’s In-
ability becomes a slgnificant considera-
tion and Congress could take care of it

by law, as it would be permitted to do

under the broader language of the Dirk-
sen amendment,

~ I am an original cosponsor of Senate
Joint Resolution I, but subsequent study
of the Judiclary Committee’s hearings
and report, particularly the views ex-
pressed therein by my distinguished
minority leader, has persuaded me to
accept the Dirksen amendment.

However, If the Dirksen amendment
should not be adopted, I revert, then, to
my desire fo see & workable propossl
adopted, one which will be at least as
wisely considered and prepared as Senate
Joint Resolution 1, sponsored by the dis-
tingulshed Senator from Indiana [Mr,
Bavm]., I would, then, as a cosponsor,
support Senate Joint Resolution 1.

Mr. President, the tragedy which this

Nation witnessed only 15 months ago
brought most forcefully to our attention
once again the striking absence in the
Constitution of appropriate provision
for continulty of presidential leader-
ship. In this era of recurring crises at
home and abroad, it is imperative that
at no time should there be any doubt
in anyone’s mind as to who is exercis-
Ing the powers and duties of the Presi-
dency. ‘That is the central issue we are
dealing with today in Senate Joint
Resolution I. . -

This measure, of which I am honored
to be a cosponsor, provides a workable
means of assuring continulty of presi-
dentinl leadership. It recognizes the
very distinet nature of the two exigen-
cies—death and Inablllty—under which
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the Nation may lose the leadership of
its President, and it provides suitable
solutions for each of these peculiarly
different situations.

The uncertainty concerning the legiti-
macy of our traditional method of pro-
viding for presidential succession, which
is prompted by the existing vague con-
stitutional languege, would he removed.
The addition of language providing for
the filling of vacancies in the office of
the Viee President, which occeur upon
the death, restgnation, or removal of the
President, would assure the Nation that
it will always have & Vice President
ready and able to assume the office of
President or exerecise the powers and
duties of that office should the occasion

" arise.

Provision of continuity of presidential

leadership is an urgent need that must
be met now. There is widespread sup-
port for Senate Joint Resolution 1, and
the climate for early ratification of this
measure by the States seems to he
Iavorable. Let us therefore promptly
approve it. .
. Before closing, Mr. President, let me
heartily eommend the junlor Senator
from Indiana for his thorough study and
diligent efforts in drafting Senate Joint
Resolution 1, and for bringing it to the
floor of the Senate. And I thank the
Senator from Hawaii for giving me this
opportunity to express my views.

Mr. FONG. I thank the Senator for
his complitnents. In answer to his gues-
tions, let me say that the Dirksen amend-
ment would leave us almost in the same
position as that from which we started.
Many questions will still remain unan-
swered, If something should happen to
the Vice President, we would not have
the answer to that problem, It does not
militate against Senate Joint Resolution
1. At present, no one succeeds to the
position of Vice President if a Vice Presi-~
dent succeeds to the office of President.
I believe that If we take one step at a
time, we shall accomplish what we are
trying to accomplish. I believe that the
present resolution is workable and
practical,

THE CONSTITUTIONAL RIGHTS OF
ALL AMERICANS

Mr. EASTLAND, Mr. President, in
1954, soon after the decision in Brown
against Topeka, I made the statement
that it was impossible to fulfill the im-
plications of Brown against Topeka with-
out destroying the constitutional rights
of all other American citizens and all
other rights embodied in the Constitiu-
tion and guaranteed tc the people.

Acting under the contemporsry and
current insanity in the country relating
to so-called civil rights, various bureaus
are issuing edicts and decrees without
any justification in law which deprive
the American pecple of their basic rights.

The Department of Defense under Sec-
retary McNamara, together with certain
underlings, has probably been the most
zealous of these department heads in
issulng decrees irrespective of the rights
of the American citizens. I wish to read
to the Senate a letter which I have just
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received from Hon. Perry S. Ransem, Jr.,
of Ocean Springs, Miss., to show to the
Senate how far these Government bu-
reaus have gone in surrendering basic
rights to the ewrrent insanity of the
country: ‘
' PrrrY S. RansoM, JR.,
. ConNsULTING ENGINEER,

" Oeeqn Springs, Miss., February 16, 1965.
Senator JaMEes O. EASI’IAN’D,

U.5. Senate,
Washington, D.C.

DEar S18: Realizing full well the lurge vol-
ume of mall thiat you receive deily from the
people you represent and the futility of in-
dividual correspondence, I nevertheless feel
compelled to write. Under our system of
democratic goverhment we clalm the right
of the individual citizen to protest when Wwe
feel the Federal Government exceeds the Hm-
{tations set forth by our Constitution.

For my explielt protest the following facts
are herewlth submlitted:

The. Jackson County Baptist Association
18 currently conducting in numerous Baptlst
" Churches a school of missions, whereby mis-
sionaries come to our churches and relate
to us the work that is being done for the
Lord on local and foreign fields. Through
this misslon emphasis our Christian people
are made awsare of just what our denomina-
tlon i doing to fulfill our Lord’s great com-
mission to “go and teach unto all nations.”
One of our, scheduled misslonary speakers
was to be o Sergeant Fuller (first name, serial
number, and specific assignment unknown
to me), who is currently stationed at Keesler
AFB in Biloxi, Miss. Cur association has
now been informed that said Sergeant Fuller
has received orders from his superlors in the
Air Porce that he is not to speak in our
church ag-the audience s segregated. How
can the first amendment which guarantees

~the complete separation of church and state
be ignoréd by the military in prohlbiting
this man from exercising his religlous be-
liefs by speaking to a local Baptlxst Church
group because there are no Negroes in the
audience. To the best of my knowledge the
Baptist Negroes of Ocean Bprings are coin-
pletely satisfled and happy in their own
church and have no desire to attend our
church. Can it be that the Government will
attempt to compel the Negrocs to integrate
pur churches, or can not the Great Soclety
leave a soul's salvation to the individual and
to the Lord?.

To reiterate, I, as ah individua.l citizen
strongly protest the actions of the military
at Keesler AFB to prevent anhy American
citlzen from exercising his religious bellefs
Just because he happens to be in the Air
Force, '

. Any actions that you may be able to make

- to rectify this situation are endorsed and
encouraged.
Yours very truty,
Pirny 5, RAN’SDM Jr.,
: One Amer ican Citlzen.

In other words a sergeant in the U.S.
Ajr Force, who happens to be a religious
person, was invited to mddress on a
religious subject other Americans who
belonged to his religious zect. Because
the meeting of this sect was not inte-
grated, Sergeant Fuller of the U.8. Air
Force was deprived of his right of free
speech. The religious association was
deprived of their religious liberty. Free-
dom of assembly was likewise violated.

Mr. President, I bring this to the at-
tention of the Congress in crder that the
Congress may know just how far the
insanity of the country has proeressed
and the insanity of the bureaus which
are administering the laws under the
Constitution of the Unlted States,
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Mr. President, this brings me to ask the
Secretary of Defense one question: If
Sergeant Fuller can be prohibited from
attending a Baplist church in Ocean
Sprir gs, Miss., to maké a few remarks,
then can the Secreta.ry of Defense pro-
hibit Sergeant Euller from aftending
that Baptist churth in Ocean Springs?

I do not expeet that Sergeant Fuller’s
troutles or the troubles of the Baptist
Chureh at Ocean Springs, Miss., will at-
tract the wrath of either the National
Counéil of Churches or the Clvil Liberties
Tnio1, but I do think the country might
be interested in the subject matter if
they are apprised of it.

PRESIDENTIAL AND VICE-PRESI-
DENTIAL  SUCCESSION--PRESI-
DENTIAL DISABILITY

Tre Senate resumed the consideration
of the joint resolution (S.J. Res. 1) pro-
positg an amendment to the Constitution
of tte United States relating to sueces-
sion to the Presidency and Vice-Presi-
dency and to cases where the President
is unable to discharge the powers and
duties of his office.

UNANTMOUS-CONSENT AGREEMENT

M. MANSFIELD. Mr. President,Iam
about to propound & unanimous-consent
requ:st,

T ask unanimous consent that I hour
for debate be allowed on the Dirksen
subs:itute, to be equally divided between
the ;sponscors of the substitute and the
Senstor in charge of the joint resclution
on taie floor of the Senate, the Senator
from Indiana [Mr. Bavu]; that an hour
for «debate be allowed on each amend-
men';, the time to be divided between the
sponsors of the amendment and the Sen-
ator from Indiana [Mr. BayHl; and that
2 hours for debate be allowed on the joint
resolution, to he equally divided.

Tihe PRESIDING OFFICER. . Is there
objection? The Chair hears none, and
it is 30 ordered.

Tlie unanimous-consent agreement
subszquently reduced to writing, is as
follows:

UNANIMOUS-CONSENT AGREEMENT

Ordered, That the further consideration of
the joint resolution (5.J. Res. 1), proposing
an amenhdment to the Constitution of the
Unitod States relating to succession to the
Prestiency and Vice-Presidency and to cases
were the President is unable to discharge the
powers ahd duties of his office, debate on any
amer dment, motion, or appeal, except a mo-
tion £o'lay on the ta'ble, shall be limited to
1 hotir, to be equally divided and controlled
by tie mover of any such amendment or
motim and the Senator from Indiani [Mr.
Bave'}! Provided, That In the event the Sen-
ator from Indians i in favor of any such
amer.dmen$ or motion, the time in opposi-
tion thereto shall be controlled by the mi-
nority leader or some Senator designated by
him. .

Ordered further, That on the quest.lon of
the f nal passage of the said joint resolution,
deba2 shall be limited to 2 hours, to be
equaly divided and controlled, respectively,
by the majority and minority leaders: Pro-

‘pided, That the said leaders, or either of

them, may, from the time imder their con-
trol om the passage of the sald joint resolu-
tion, allot additional time to any Senator
during the conslderation of any amendment,
motisn, or appeal.

<
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Mr DIRKSEN. Mr. Pzesuient I yield
5 minutes to the Senator from Kansas.

Mr. CARLSON. Mr, President, in my
opinion, ohe of the most important pieces
of legislation to be considered by this
session of Congress is the pending joint
resolution regarding presidential succes-
sion and presidential disability.

I commend the distinguished Senator
from Indiana [Mr. Bayul and the mem-
bers of the subcommittee of the Judi-
clary Committee and the Judiciary Com-
mittee for having devoted so much time
to the hearings and the preparation of
the joint resolution.

For the best part of t.wo centuries, the
Congress of the Unlted States has not
dealt effectively with the dual problems
of vice-presidential vacancies and pres-
idential dizabilities. Sixteen times, over
a, period in excess of 37 years, this Nation
has been without a Vice President. Pres-

{dent Garfield lay for 80 days unable to

perform the powers and duties of his
office—Prestdent Wilson was disabled for
16 months-—Presldent Eisenhower had
three serious disabilities. Fortunately,
the country was not confronted by an
international erisis during any of these
perlods. 'We must not take for granted
that history will continue to treat us so
kindly.

Over the years, Congress has studied
these dual problems at great length, The
main reasons for the lack of solution are
the inability to arrive at a consensus and
the unwillingness of individual Members
of Congress to amend their own per-
sonal views in order to arrive at a work-
able plan vwhich could receive two-thirds
vote in each House of Congress. A great
deal of effort has gone into the consen-
sus emhbodied in Senate Jeint Resolution
1—the American Bar Association, the
Committee on Economic Development,
legal scholars, constitutional lawyers and
members of the executive and legislative
branches of the Government have worked
together to develop r workable solution.

The main preoblemn confronting Con-
gress is writing a constitutional provi-
sion which would assure no breask in the
exercise of the presicdential power. More
than that, no doubt should be permitted
to arise as to who holds the office.

In addition to these two requirements,
the procedure for transferring of power
should be fast, efficient, and easily under-
stood.

The Senate Judiclary Committee has
spent days taking testimony of able and
qualified individuals, discussing every
phase of this subject.

From the beginning of our Nation, we
have been without a Viee President in
excess of 20 percent of the time.

The preponderance of testimony has
declared that these problems must be
solved by constitutional amendment.
They are of sufficiens importance to our
country to be embedded in the bedrock
law of the land—the Constitution. Some
of those supporting this contention have
been President Lyndon Johnson, Vice
President  HuperT HUMPHREY, former
President Dwight Risenhower, Attorney
General Micholas Katzénbach, former
Attorney Cieneral Herbert Brownell, for-
mer Attorney General Willlam Rogcers,
the American. Bar Association’s House
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Mr, ERVIN, I ask the Senator from
Mississipp! If one vital distinetion be-
tween a missile and a long-range homber
15 not that when the missile 1s once fired,
it 1s gone forever. .

Mr. STENNIS. The Senator is correct.

Mr. ERVIN. A long-range bomber can
carry & load of bombs and, if it is not
shot down, it can come back and carry
ahother load. :

Mr. STENNIS. The Senator is correct.
It is ready for use agdin. It has that
human brain in i, too.

Mr. ERVIN. Mr. President, I ask the
Senator iIf a normal missile would be
equipped to carry a nuclear warhead.

- Mr, STENNIS. The Senhator is correct.

Mr, ERVIN. On the contrary, a long-
range bomber can carry a load of con-
ventional or nuclear bombs, depending
upon which is advisable in the particular
movement that is being made.

Mr., STENNIS. The Senator is cor-
rect. All it requires is changing the bomb
racks, )

Mr. ERVIN. They are more flexible,

Mr. STENNIS. The Senator is cor-
rect. Their great virtue is their fexi-
bility.

Mr. ERVIN. Mr, President, I ask the
Senator from Mississippl if most of the
missiles are not stationary, and there~
fore subject to hostile action,

*Mr, STENNIS. The Senator is cor-
rect, They are sltiing targets. The
question 1is, How well can we protect
them? We think we have them pro-
tected as well as man can protect them.
But there is & question of whether that is
sufllelent protection.

-Mr. ERVIN. Is it not true that long-
range bombers could be placed in motion
in the event of a hostile attack, and
therefore they are far less vulnerable to
aftack than g missile?

Mr. STENNIS. The Senator 13 cor-
rect, .

Mr. ERVIN, I know that the Senator
from Mississippl, because of his service
on the Armed Services Committee, be-
leves, as I do, that we need an adequate
number of both missiles and long-range
bombers.

Mr. STENNIS. That is the mixed con-
cept that we have been talking about.
We do not want to detract from our mis-
slles, But there is always some uncer-
tainty about being able to protect them.
There 1s some uncertainty as to the.ex-
tent to which they are vulnerable. To
abandon the concept of s new bomber is
unthinkable fo me.

Mr. ERVIN. Does not the Senator
from Mississlppi know, as s member of
the Armed Services Committee, that vir-
tually all the men who have devoted their
lives to the military service and have
spent their days and nights studying how
this country should be defended, recomni-
mend that we should have a program for
rertewing our long-range bombers?

Mr. STENNIS. The Senator is cor-
rect. T auoted some of the chief ones a
few moments ago.

Mr. ERVIN. Does not the Senator
from Mississippl agree that when we get
down to the fact thal we cannot foretell

what precise weapons we shall need in
- these two areas or wheather we need them
both, 1t 1s the helght of folly for the sake

of economy or anything else, not to be
prepared’ with both missiles and long-
range bombers?

Mr. S8TENNIS. We cannot afford to
do otherwise.

Mr. ERVIN. There is no advantage
in having Uncle Sam become the richest

man in the graveyard by virtue of having -

saved some money that should have been
spent for long-range bombers.

Mr. STENNIS. The Senator has ex-
pressed it very well, as usual.

I shall review quite briefly the figures I
cited a moment ago—$3 milllon is pro-
vided in the 1966 budget for system
studies, $24 million is provided for pro-
pulsion, and $12 million for avionics.
But those in the Alr Force who know tell
me that they do not understand that
this is in any way earmarked for a new
bomber system or that such a system has
been approved by the Secretary of De-
fense.

I hope that in our hearings, and in the
process of consldering the budget, we can
get a promise to earmark an adeguate
amount for a new manned bomber sys-
tem. Then we can put in such addi-
tlonal amounts as we find necessary for
other weapons and other sirplanes. Cer-

fainly, some of the technology applicable -

o an advanced manned bomber—such as
propulsion and avionics—Is also appli-
cable {o other aireraft. But we ought to
make & start now on a bomber system.

As T have said, I think this matter
ought to be brought up early this year
and discussed fully. I hope Mr. Mc-
Namars will be able to assure us in the
hearings that he will give a green licht
to & new bomber system and that ade-
quate funds will be made avZilable for

this purpose 1f they are a r[opriated b

the Congress.
RESIDENTIAL D VIgE-PRESI-
DENTIAL SUCCESSION—FPRESI-
DENTIAL DISABILITY

The Senate resumed the consideration
of the joint resolution (S.F. Res. 1) pro-
posing an amendment to the Constituy-
tion of the United States relating to sue-
cesgion to the Presidency and Vice-Presi-
dency and to cases where the President
is unable to discharge the powers and
duties of his office.

Mr. BAYH. Mr. President, I wish to
vield {o the distinguished Sensator from
Hawail [Mr. Forg].

Mr. FONG. Mr. President, as a co-
sponsor of Senate Joint Resolution 1 and
a8 r member of the Judiciary Subcom-
mitiee on Constitutional Amendments, I
should like to compliment and highly
commend the distinguished junior Sena-
tor from Indiana for his dedication, hard
work, diligence, and constant effort in
drafting and gulding this eritioally im-
portant legislation through the sub-
commiitee and the Judiciary Committee.

The Senator from Indiahs has cer-
tainly done yeoman service in this re-
gard and has given the subject long,
deep, and scholarly thought. e has
listened with great patience to the ad-
vice and counsel of the country's out-
standing political scientists and other
leading experts in this matter. He has
forged a proposal from these consfder-
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able resources and has produced an out-
standing document that is a practical
and workable solution to the problems
of presidential disability and vice-presi-
dential vacancies.

The joint resolution before us is
therefore a product of considerable
thought und effort and represents & con-
sensus of many proposals,

Two years ago, the tragic assassina-
tion of President Kennedy pointed up
once again the urgent need to resolve
these two critical gaps in the U.S. Con-
stitution. -

First, The Constitution does not say
anything about what should be done
when there is no Vice President. No
one in America today doubts that the
Vice President of the United States to-
day carrles very vital funetions of our
Government.,

He is the President’s personal repre-
sentative and emissary; he is a member
of the Cabinet; Chairman of the National
Aeronauties and Space Council; member
of the National Security Council; head
of the President’s Committee on Equal
Employment Opportunity; and he takes
part in other top-level diseussions which
lead to national policymaking decisions.

The modern trend toward the increas-
ing importance of the Vice-Presidency
began with President Franklin D. Roose-
velt. President Eisenhower furthered
this trend greatly in assigning Vice Pres-
Ident Nixon many duties of critical im-
portance, and President Johnson has
made it very clear that he intends to
make it an even more important office.

Ever since Vice President John Tyler
took over the Presidency in 1841, when
President Willlam Henry Harrison died,
this precedent has been eonfirmed on
seveh occasions. Vice Presidents Fill-
more, Andrew Johnson, Arthur, Theo-
dore Roosevelt, Coolidge, Truman, and
Lyndon Johnson all became President
in this manner.

Besldes his many duties, the Vice Pres-
ident is the man who is only a heartbeat
away from the world’s most powerful of-
flce,

Yet, on 16 different oceasions In our
history the Nation has been without g
Vice President.

The security of our Nation demands
that the office of the Vice President
should never be left vacant for long, such
as It was between November 22, 1963, and -
January 20, 1965.

Second. The Constitution does not say
anything about what should be done
when the President becomes disabled,
how and who determines his disability,
when the disability starts, when it ends,
who determines his fitness to resume his
office, and who should take over during
the period of disability.

In short, there is no orderly constitu- -
tional procedure to decide how the awe-
some and urgent responsibility of the
Presidency should be earried on.

Third. The Constitution also is un-
clear as to whether the Vice President
would become President, or whether he
becomes only the Acting President, if the
President is unable to carry out the duties
of his office.

These are very closely related prob-
lems, since they involve the devolution
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and orderly transition of power in times
of crisis.

Mr. President, s a member of the Sub-
committee on Constitutional Amend-
meénts, T have studled very carefully all
the varlgus proposals submitted by other
Senators during the 88th Congress and
im this current session of the 89th Con-
gress. I have considered the testimony
submitted to the subcommittee in pre-
vious hearings, including those of the
distinguished experts who have testified.
T have read the data eollectéd and have
read the research done by the subcom-
mittee’s stafl.

T believe that any measure to resolve
these very complex and perplexing prob-
lems must satisfy at least four reguire-
ments: :

First. Tt must have the highest and
most authoritative legal sanction. It
must be embodied in an amendment to
the Constitution.

Becond. Tt must assure prompt action
when required to eet s national crisis.

Third. Tt must conform 10 the consti-
tutional prineiple of separation of powers.

“Fourth. It must provide safeguards
against usurpation of power.

1 helieve Senate Joint Resolution 1 best
meets each of these requirements.

Secnate Jolnt Resolution 1 deals with
each of the problems of vice~presidential
vacéncy and presidential inability by
constitutional amendment rather than
by statute.

Mr. President, on this legal coniro-
versy, well-known legal guthorities have
arzued persuasively on both sides of fhis
question. At issue is the interpretation
of the ‘“necessary and proper” authority
of article I, section 8, clause 18—Does
Congress have the power to legislate with
respect to the question of vacancy and
inability?

Recently there appears to have been &
gtrong shift of opinion favoring & con-
stitutional amendment over the statutory
approach. Two past Attorneys Gen-
eral-—Herbert Brownell and William
Rogers—and the present Attorney Gen-
eral Nicholas Katzenbach, the American
PBar Assoclation and many other State
ahd local bar associations say a constitu-
tional amendment s necessary.

The most persuasive argument for an
amendment {s that so many legal ques-
tions have been Taised about the author-
ity of Congress to act on these subjects,
that any statute on these subjects would
be open to eriticism and challenge at the
most critical time—when a President
dies in office; when a President had be-
come disabled: and when a President
sought to recover his office.

We must not gamble with the con-
stitutional legitimacy of -our Nation’s

execittive branch. When a President or '

Vice President of the United States as-
sumes his office, the entire Nation and
the world must know without doubt that
he does so as a matter of right. Only a
constitutional amendment can supply
this necessary legitimacy.

With respeck to the problem of vice-
presidential vacancies, Senate Joint Res-
olution 1 provides for the selection of a
new Vice President when the former
Vice President succeeds to the Presiden-
oy within 30 days of his a¢cession to of-~
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fice: thé selection s to be made by the
Presideat, upon confirmation by a ma-
jority vote of both Houses of Congress.

I bellgve this is scund. ‘

The rice-presidential office, under our
system of government, is tied very closely
with tlie Presidency. The extent to
which {he President takes the Vice Presl-
dent irto his confidence or shares with
him the deliberatlons leading to execu-
tive decisions s largely determined by
the President.

Another important reason for allowlng
the President to nominate a Vice Presi-
dent #: that the close relationship be-
tween the President and Vice President
will pe-mit the person next in line to be-
come familiar with the problems he will
face should he be called on to assume
the Prasidency.

Mr. SALTONSTALL. Mr. President,
will th2 Senator yield?

Mr. . PONG, Iyield.

Mr. SALTONSTALL. Is it not also
true that a Presidential nomination of
a Vice President to succeed him should
presutably be of one of the same party
as the President?

Mr. FONG. Yes. The President must
work closely with the Vice President. He
1s & very close confidant of the President.
The Vice President would succeed the
President, and he should be of the same
political party.

Mr. SALTONSTALL. And, therefore,
the President should nominate him?

Mr. FONG. And, therefore, the Presi-
dent should nominate him, and the Con-
gress should have the right to confirm
his nomination by a majority vote. Sen-
ate Jcint Resolution 1 provides precisely
these points.

The bill preposes what I believe to be
a prastical solution to & practical prob-
lem, :

With respect to the problem of presi-
dentis] disability, Senate Joint Resolu-
tion 1 makes clear that when the Presi-
dent ‘5 disabled, the Vice President he-
come:. Acting President for the period of
disability. It provides that the President
may himself declare his inability and
that if he does not, the declaration may
be mede by the Viee President with writ-
ten concurrence of a majority of the
Cabir et. .

The determination of presidential in-
ability by the Cabinet—along with the
Vice President—is sound. I is reason-
able to assume that persons the President
selects as Cabinet officers are the Presi-
dent’; most devoted and loyal supporters
who would naturally wish his continu-
ance as Prosident.

Tha Vice President and the Cabinet
are a close-working unit, having a daily
relat onship with the Presidemt. They
are in the past position to assess the
President’s capacity to perform his du-
ties :nd functions.

In addition, a majority of the Cabinet
usus ly are members of the President’s
polit cal party. They would be the last to
declere his inability to carry out the
duties of his office if he were able to
do s, :

Senate Joint Blesolution 1 provides that
the resident may declare his own fit-
ness to resume his powers and duties, but
if his ability is questioned, the Cabinet

February 19

by majority -vcte[ and the Congress by a
two-thirds vete of both Houses resolve
the dispute.

These provisions of Senate Joint Reso~
lution 1 not only achieve the goals I out-
lined earlier, but they are also in. eon-
gsonance with the most valued principles
established by our Founding Fathers in
the Constitution. :

They observe the principle of the sepa-
ration of powers in our Government.
They effectively maintain the delicate
balance of powers among the three
branches of our Government. Most im-
portant of all, they insure that our Na-
tion’s sovercignty is preserved in the
hands of the people through their
elected representatives in fhe National
Legislature. .

Several amendments fo Senafe Joint
Resolution 1. have been proposed which
in substance place back Into the hands
of the Congress many of the problems
we have been diseussing.

It is my considered judgment that
these amendments will serve only fo
leave these. critical questions unan-
swered—and we would not have agcom-
plished what we intended to accomplish
under Senate Joint Resolution 1.

I believe that these amendments
should be vated down.

Mr. President, this is the first time
since 1856, when a fuli-scale congression-
al study of the problems was conducted,
that wide agreement has been reached
on these vastly complex constitutional
problems.

Last September, a measure similar to
Senate Joint Resolution 1 was passed by
the Senate by the overwhelming vote of
65 to 0. It was sent to the House, but
Congress adjourned before any further
action could be taken.

Last January, at the call of the Ameri-
ean Bar Association, a dozen of the Na-
tion’s leading legal authorities meeting
in Washington came up with a consen-
sus, which is essentially embodied in the
provisions cf Senate Joint Resolution 1.
This consensus was subsequently en-
dorsed by the ABA house of delegates.

I understand that Senate Joint Resolu-
tion 1 is being cosponsored by a byparti-
san group of 77 Senators.

I am most delighted and pleased to co-
sponsor this proposal with the very dis-
tinguished and able junior Senator from
Indiana [Senator Bayul. As one who
has worked closely with him on this joint
resolution, I know that he has worked
hard to draft and guide it through the
Subecommittee on Constitutional Amend-
ments and the full Judiciary Committee.

Mr. President, I highly commend Sen-
ate Joint Resolution 1 to the Senate &5 &
meritorious measure that should be en-
acted promptly into law.

Mr. SATLTONSTALIL. Mr. President,
will the Senator from Hawaii yield?

The PRESIDING OFFICER (Mr.
MonToyAa In the chair). Does the Sen-
ator from Hawali yield to the Senator
from Massachusetts?

Mr. FONG. Iam glad to yield to the
Senator from Massachusetts,

Mr. SALTONSTALL. What the Sen-
ator has said in substance is that Con-
gress should act now on this subject, that
{ should mct by constitutional amend-
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ment, and that the constitutional
amendment should be specific In its
terms rather than géneral, In order to
leave future getions to future Congresses
to supplement it. ; )
Mr. FON(f, The Senator is correct.
We have been working on these problems
for s long time, but have not been able
to come up with a substantively sound
proposal. Now, we have such a proposal
in Senate Jolnt Resclution 1, which is
spectfic in its terms, in order to Ieave no

‘doubt as to The devolution and orderly

transition of power, and the constitu-
tlonal legltimacy of our Government. I
believe that the various amendments
which have been proposed to give the
Congress statutory power to act on these
problems will only lead us back to where
we started.

_ The resolution of these problems are
much too critical to leave for future
statutory asction, and, lke the problem
of presidential succession, be the subject
of political declsion. i

- I belleve that we should pass Senate

Joint Resolution 1 now, because it Is

statesmanlike and the very best possible.
sglution to critical problems and will

specifically deal with the problem as we
wish It to be dealt with. =~

Mr. SALTONSTALL. The Senator
would deal with the problem by a con-
stitutional amendment rather than by
statute. ,

Mr. FONG. The Senator is correct.
That 15 the consensus of all the experts.
My, BAYH. Mr. President— -

The PRESIDING ‘OFFICER (Mr.

Hagss In the chalr), The Senator from
Indiana. . ' -
. Mr. BAYH. Mr. President, I compli-
ment the Senator from Hawail [Mr.
Fona]l on his well-defined statement, In
which he covered all the principal polnts,
and in which he stressed the nieed for the
Senate to Joln behind the consensus of
the experts, Teeling that we have the best
proposal before the Senate now, and that
if we spend more time searching for that
which s perfect it will become a search
for the impossible. We are solving the
two key problems which have confronted
us—namely, vice-presidential vacancies
and the disabllity of a President; and 1f
we solve these two problems, we can solve
the other problems at a later date.

I compliment the Senator and thank

. him. for the cooperation he has given the

subcommlittee, as well as for the personal
sacrifice he made to be in the Chamber
this afternoon to participate in this
debate.

Mr. FONG. I thank the Senator from
Indiana. He has been working hard on
this measure. It is through his dedica-
tion that the joint resolution is now be-
fore the Senate. This has not been an
eagy resolution to arrive at. The Benafor
from Indiana and the other members of

the committee have worked vely hard on -

it. They have given 1t deep thought. We
have listened to the experts on the sub-
ject, and this is the best possible solu-
tion that we can suggest, I belleve that
it {s a completely workable and practical
golution to the two key problems.

Mr. SCOTT. Mr. President, will the

- Senator from Hawall yleld?

" No.33—9
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Mr. FONG, Iyield. :

Mr, BCOTT. Mr, President, I rise in
support of Senate Joint Resolution 1,
but first, I commend the distingulshed
8Benator from Hawail for the fine pre-
gsentation he has made, and for the
scholarship which is evident in his ex-
position.

Let me say, for my part, that I shall
support the proposed Dirksen substitute
for Senate Joint Resolution 1 because I
believe it to be simpler, wiser, and more
farsighted on a long-range basis to
leave to Congress the discretion to
prescribe, by statute, procedures for the
transfer of the President’s powers and
duties in the case of presidential in-
ability.

It occurs to me that one illustration as
to why Senate Joint 1 should leave this
discretion to Congress Is that there is no
provision in Senate Joint Resoclution 1,
as reported to the Senate, that deals with
the inability of a Vice President to per-
form his duties. If a Viee President dies
or resigns, there is a provislon for filling
the vacancy. Let us suppose, however,
that the Vice President suffers from gn

Inability. It would bhe rather awkward,

it seems to me, to overburden the Con-
stitution with procedural details, better
and more flexibility preseribed by statute,
in an effort to foresee and imagine every
possible eventuality and to meet every
conceivable contingency.

“Yet, with the increased importance of
the office of Vice President, the con-
tingency of the Vice President's in-
ability becomes a slgnificant considera-

_tion and Congress could take care of 1t

by law, as it would be permitted to do
under the broader language of the Dirk-
sen amendment. :

T am an orlginal cosponsor of Senate
Joint Resolution 1, but subsequent study
of the Judiciary Committee’s hearings
and report, particularly the views ex-
pressed thereln by my distinguished
minority leader, has persuaded me to
accept the Dirksen amendment.

However, If the Dirksen amendment
should not be adopted, I revert, then, to
my desire to see a workahle proposal
adopted, one which will be at least as
wisely consideted and prepared as Senate
Joint Resolutiont 1, sponsored by the dis-
tiniguished Senator from Indlana T[TMr.
1 would, then, a8 & cosponsor,
support Senate Joint Resolution 1.

Mr. President, the tragedy which this
Nation witnessed only 15 months ago
brought most forcefully to our attention
once again the striking absence In the
Constitution of appropriate provision
for continuity of presidential leader-
ship. In this era of recurring crises at
home and abroad, it is imperative that
at no time should there be any doubt
in anyone’s mind as to who is exercis-
ing the powers and duties of the Presi-
dency. That is the central issue we are
dealing with today in Senate Joint
Resolution 1.

This measure, of which I am honored
to be a cosponsor, provides a workable
means of assuring confinuity of presi-
déntial Téadership. It recognizes the
véry distinet nature of the two exigen-
c¢les—death and inability—under which

N
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the Nation may lose the leadership of
its President, ahd it provides suitable
golutions for each of these peculiarly
different situations.

The uncertainty concerning the legiti-
macy of our traditional method of pro- .
viding for presidential succession, which
is prompted by the existing vague con-
stitutional language, would be removed.
The addition of language providing for
the filling of vacancles in the office of
the Vice President, which occur upon
the death, resignation, or removal of the
President, would assure the Nation that
it will always have a Vice President
ready and able to assume the office of
President or exercise the powers and
duties of that office should the occasion
arise. )

Provislon of continuity of presidential
leadership is an urgent need that must
be met now. There is widespread sup-
port for Senate Joint Resolution 1, and
the climate for early ratification of this
measure by the States seems to be
favorable. Let us therefore promptly
approve it.

Before closing, Mr. President, let me
heartily commend the junior Senator
from Indiana for his thorough study and
diligent efforts in drafting Senate Joint
Resolution 1, and for bringing It to the
floor of the Senate. And I thank the
Senator from Hawalii for giving me this
opportunity to express my views. :

Mr. FONG. I thank the Senator for
his compliments. In answer to his ques-
tions, let me say that the Dirksen amend-
ment would leave us slmost in the same
position as that from which we started.
Many questions will still remain unan-
swered. If something should happen to
the Vice President, we would not have
the answer to that problem, It does not
militate against Senate Joint Resolution
1. At present, no one succeeds to the
position of Vice President if & Vice Presi-
dent succeeds to the office of President.
I believe that if we take one step at a
time, we shall accomplish what we are
trying to accomplish. I believe that the
present resolution is workable and
practical.

o

THE CONSTITUTIONAL RIGHTS OF
ALL AMERICANS

Mr. BASTLAND. My, President, in
1954, soon after the decision in Brown
against Topeka, I made the statement
that it was impossible to fulfill the im-
plications of Brown against Topeka with-
out destroying the constitutional rights
of all other American citizens and all
other rights embodied in the Constitu-
tion and guaranteed to the peoble.

Acting under the contemnporary and
current insanity in the country relating
to so-called civil rights, various bureaus
are issuing edicts and decrees without
any justification in law which deprive
the American people of their basiec rights.

The Department of Defense under Sec-
retary McNamara, together with certain
underlings, has probably been the most
zealous of these department heads in
issuing decrees irrespective of the rights
of the American citizens. I wish to read
to the Senate a letter which I have just
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received from Hon. Perry 8. Ransom, Jr.,

of Ocean Springs, Miss., to show to the
" Benate how far these Government bu-

reaus have gone In surrendering basic

rigchts to the current insanity of the

country:

! Perry S. RansoM, Jz.,

. : COoNSULTING ENGINEER,

Ocean Springs, Miss,, February 16, 1965.
Senator James Q. EASTLAND, -

U.5, Senate,
Washingion, D.C, )

DEar Smr: Reallzing full well the large vol-
ume of mail that you receive dally from the
people you represent and the futility of in-
dividual correspondence, I nevertheless feel
compelled to write. Under our system of

. democratic government we clalm the right
of 'the individual eitizen to protest when we

feel the Federal Government exceeds the lim- |

itgtions set forth by our Constitution,

For my explicit protest the following facts
are herewlth submitted:

The Jackson County Baptist Assoclation
is currently conducting in numerous Baptist
Churches a school of misslons, whereby mis-
slonaries come to our churches and relate

. to us the work that is being done for the

Lord on locel and foreign fislds. Through
this mission emphasls our Christlan people
are made aware of just what our denomina-
Hon is doing,to fulfill our Lord's great com-
mission to “go and teach unto all nations.”
One of our scheduled migsionary speakers
was to be a Sergeant Fuller (first name, serial
number, and specific assignment unknown
to me), who i currently stationed at Keesler
AFB In Biloxl, Miss. Qur assoclation has
now been informed thet satd Bergeant Fuller
has received orders from his superiors in the
Alr Force that he is not to speak in our
church as the audience is segregated. How
can the first amendment which guarantees
the complete separation of chyrch and state
be ignored by the military in prohibiting
this man from exercising his relipious be-
lefs by speaking to a local Baptist Church
grollp because there are nho Negroes in the
audlence. To the best of my knowledge the
Baptist Negroes of Ocean Bprings are com-
Pletety satisfled and happy in their own
church and have ne desire to attend our
church, Can it be that the Government will
attempt to compel the Negroes to integrate
our churches, or can not the Great Soclety
. leave a soul's salvation to the individual and
to the Lord? . .

To reiterate, I, as an individual citizen
strongly protest the actions of the military
al Keesler AFB to prevent any American
clilzen from exercising his religlous bellefs
Just because he Happens to be in the Air
Force.

Any actions that you may be able to make
to rectify this situation are endorsed and
encouraged.

Yours very truly, i
PERRY 5. RaNsoM, Jr.,
One American Citizen.

In other words, a sergeant in the U.S.
Ailr Force, who happens to be a religious
berson, was invited to address on a
religious subject other Americans who
belonged to his religious sect. Because
the meeting of this sect was not inte-
grated, Sergeant Fuller of the U.S. Air
Force was deprived of his right of free
speech, The religious associafion was
deprived of their religious liberty. Free-
dom of assembly was likewise violated,

Mr. President, I bring this to the at-
tention of the Congress in order that the
Congress may know just how far the
insanity of the country has progressed
and the insanity of the buresus which
are administering the laws’under the
Constitution of the United States,
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M1, President, this brings me to ask the
Secretary of Defense one question: If
Sergeant Fuller can be prohibited from
attending s Baptist church in Ocean
Sprirgs, Miss,, to make a few remarks,
then ecan the Seerctary of Defense pro-
hibit Sergeant Fuller from afttending
that Baptist church in Ocean Springs?

I do not expect that Sergeant Fuller's

. troubles or the troubles of the Baptist
Chur:h at Ocean Springs, Miss., will at-
tract the wrath of either the National
Coun il of Churches or the Ci
Union, but I do think the cqfintry
be interested in the,.subjgctdma
they ire apprised .

RESIDENTIAL § AND VICE-PRESI-
DENTIAL SUCCESSION—PRESI-
DENTIAL DISABILITY

The Senate resumed the consideration
of the: joint resolution (S.J. Res. 1) pro-
posiny an amendment to the Constitution
of the United States relating to succes-
sion 1o. the Presidency and Vice-Presi-
dency and to cases where the President
is unuble to discharge the powers and
duties of his office.

UNANIMOT3-CONSENT AGREEMENT

Mr. MANSFIELD, Mr. President, I am
about to propound a unanimous-consent
reque:t, )

I ask unanimous consent that I hour
for debate be allowed on the Dirksen
substi;ute, to be equally divided between
the sponsors of the substitute and the
Senator in charge of the joint resolution
on the floor of the Scnate, the Senator
from Indiana [Mr, Bay#l: that an hour
for debate be allowed on each amend-
ment, the time to be divided between the
sponscrs of the amendment and the Sen-
ator from Indiana [Mr. Baval; and that
2 hours for debate be allowed on the joint
resolution, to be equally divided.

" The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it 1s s0 ordered.

The unanimous-consent agreement,
subseqaently reduced to writing, is as
follows;

UNANIMOUS-CONSENT AGREEMENT

Ordered, That the further consideration of
the joint resolution (S.J. Res. 1), proposing
an amendment to the Constitution of the
United States relatlng to succession to the
Fresldeicy and Vice-Presidency and to cases
were th Prestdent is unable to discharge the
powers ind duties of his office, debate ¢n any
amendnient, motion, or appeal, except a mo-
ton to Iay on the table, shall be lmited to
1 hour, to be equally divided and controlled
by the mover of any such amendment or
motion and the Senator from Indiana [Mr.
BayH]: Provided, That in the event the Sen-
ator fram Indiana s in favor of any such
amendnient or motion, the tlme in opposi-
tlon thureto shall be controlled by the mi-
nority lsader or some Senator designated by
him.

Ordered jurther, That on the guestion of

+ the filne! passase of the sald Joint resolution,
debate ihall be limited to 2 hours, to be
equally dlvided and ecntrolled, respectively,
by the rnajority and minority leaders: Pro-
~vided, That the sald leaders, or elther of
them, ey, from the time under thely con-
trol on the passage of the sald Joint resclu-
tlon, all>t additional time to any Senator
during the consideration of any amendment,
motion, or appeal.

i1 Liberties™
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Mr. DIRESEN, Mr. President, I yield
5 minutes to the Senator from Kansas.

Mr. CARLSON, Mr. President, in my
opinion, one of the most important pieces
of legislation to be considered by this
session of Congress is the pending joint
resolution regarding presidential suceces-
sion and presidential disability.

I commend the distingulshed Senator
from Indiana [Mr, Bavz] and the mem-
bers of the subcommittes of the Judi-

clary Committee and the Judiciary Com-

mitiee for having devoted so much time
to the hearlngs and the preparation of
thd joint resclution.

'or the best part of two centurles, the
Congress of the United States has not
dealt effectively with the dual problems
of vice-presidential vacancies and pres-
idential disabilities. Sixteen times, over
& period in axcess of 37 years, this Nation
has been without a Viee President. Pres-
ident Garfield lay for 80 days unable to
perform the powers and duties of his
office—President Wilson was disabled for
16 months-—President Eisenhower had
three serious disabilities. Fortunately,
the country was not confronted by an
international crisis during any of these
periods. We must not take for granted
that history wiil continue to treat us so
kindly. :

Over the years, Congress has studied
these dual problems at grest lensth, The
main reasons for the lack of solution are
the inability to arrive at & consensus and
the unwillingness of individual Memnbers
of Congress to amend their own per-
sonal views In order to arrive at a work-
able plan which.could receive two-thirds
vole in each House of Congress. A great
deal of effort has gone into the consen-
sus embodied in Senate Joint Resclution
1-—the American Bar Association, the
Commnittee on Economic Development,
legal scholars, constitutional lawyers and
members of the executive and legislative
branches of the Governiment have worked
together to develop a workable solution.

The main problem confronting Con-
gress is writing a constitutional provi-
sion which would assure no break in the
exerclse of the presidential power. More
than that, no doubt should be permitted
to arlse as to who holds the office.

In addition to these two requirements,
the procedure for transferring of power
should be fast, effictent, and easlly under-
stood.

The Senate Judielary Committee has
spent days taking testimony of able and
qualified individuals, discussing every
phase of this subject.

From the beginning of our Nation, we
have been without a Vice President in
excess of 20 percent of the time.

The preponderance of testimony has
declared that these problems must be
solved by constitutional amendment.
They are of sufficient importance to our
country to be embedded in the bedrock
law of the land-—the Constitution. Some
of those supporting this contention have
been President Lyndon Johnson, Viee
President Hirserr HumpHRrEY, former
President Dwight Eisenhower, Attorney
General Nicholas Katzenbach, former
Attorney General Herbert Brownell, for-
mer Attorney General William Rogers,
the American Bar Assoclation’s House
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of Delegates by a unanlmous vote, presi-
dent of the American Bar Association,
Lewis Powell, and immediate past presi-
dent of the American Bar Associgtion,

Walter Craig.

Opinion is divided as to whether Con-
gress has authority to deal with the prob-
lem of disability. Any statute dealing
with this problem would be subjected to
constltutional challenge in the courts at
& time of grave natipnal crisis when ac-
tlon and certainty, not inaction and
doubt, were demanded by the national
Interest. _ .

Sections 3 and 4 of this joint resolu-
tion deal with. the very difficult problem
of Presidential disability. .

. Section 3 enables the President to de-
clare his own dlsability to perform the
powers and dutles of his office and the
Vice President to assume these powers
and duties as Acting President. This
provides for the eventuality that the
President may be undergoing a_serious
operation or he himself feels seriously 111
and feels that the best Interests of the
country dictate that he voluntarlly
should. turn over the powers and dutles
of the Presidency to the Vice President
igr the tenure of the President’s disabil-
‘Section 4 provides that, If the Presl-
dent 1s unable to declare his own dis-
abllity, the Vice President and the
mejority of the Cabinet may do so, and
the Vice President would assume the
bowers and. dotles gs Acting President
for the tenure of the President’s digabil-
ity, 'Thus, the country would be pro-
tected under such’ eircumstances as a
Presidential heart sitack, which finds
the Natlon’s Chief Executive under an
oxygen tent whenh an effert s made to
“return missiles to Cuba.

The Vice President has the constitu-
tonal responsibility to aet and the Cabl-
net, appointed by the President, serves

" as a suflicient protection against a pow-

er-hungry Vice President.

It 1s impossible for Congress to fore-
see gvery eventuality that could incapac-
Itate the President or his successors.
Congress can, however, and I heleve
should, make every effort to remove the
anxlety and apprehension that arises out
of the uncertaintles of the present law.

Mr., BAYH. Mr. President, will the
Senator yteld?

Mr. CARLSON. I yield,

Mr. BAYH, Icompliment the Senator
from Kansas on his statement, particu-
larly the emphasis he placed on the fact
that there has been much give and take,
and that this is as close as we are lUkely
to come $p being able to nall down a fingl
determination. The time for us to act
hes come. If we continue to postpone
this issue, we shall get further and fur-
ther away from the Qorrible sequence of
events which awakened public interest
in this subject and it will recede further
and further Into the past.

The PRESIDING OFFICER.
time of the Senator has expired.
" Mr. CARLSON. Mr. President, I stated

~"8t the beginning of my remarks that I
Telt the proposed legslation was one of
the most Important measures that would
be considered by this sesslon of the Con-

The
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gress. I sincerely hope that action ean
be taken on it at this session.

Mr. DIRKSEN. Mr, President, I yield
myself 15 minutes, ;
_The PRESIDING. OFFICER., The
Senator from Illinois is recognized for 15
minutes, .. .

Mr, DIRKSEN. I am sensible of the
urgency that is involved in connection
with the proposal to amend the Consti-
tution. Events in history such as what
happened on the 22d of November 1963,
the assassination of President Garfield,
who signed only a single extradition pa-
per while he lay in a virtual comsa for 90
days, and the difficulty that the country
encountered at the time President Wood-
row Wilson was stricken, have from time
to tlme reenergized this Issue. I am
quite aware of the desire to have some-~
thing done and to have it done as quick-
1y a8 possible,

However, I am rather senslble of an
old line in the Book of Exodus;

‘Thou shalt not follow a multitude to do
evil, ..

The word “evil” might mean “error,”
and it can be used in its broadest sense.
I believe it has been pretty much of a
rule in our constitutional history that we
do not legislate in the Constitution. We
try to keep the language slmple, We try
1o keep it at a high level, and we offer
some latitude for statutory implementa-
tion thercafter, depending upon the
events and cireumstances that might
arlse. For that reason I have submitted
s substitute, which is extremely short—
in fact, 8 single paragraph—which I be-
lieve would encompass the problem that
confronts us, would meet virtually every
exigeney, and would leave in the hands
of the Congress whatever legislation
might be necessary. _

Before I go further, I commend the
distinguished Senator from Indiana [Mr.
Baym]l. No one has been quite so dill-
gent in pursuing this subjeet. The same
statement can be made concerning the
staff. The Senator has worked hard.
He is anxious fo obtain action in this
body; and he hopes to cbtain action in
the other body =0 that the constitutional
proposal can then go to the country.

The substituie which I have offered
has been skeletonized so that there
would be no ambiguities, There would
be no holes of any kind. If there were,
they could always be remedied by con-
gressional enactment. The substitute
pbrovides merely that if the President is
removed from office, if he dies, or for
other reason leaves the office, the office
of Presldent shall devolve on the Vice
President.

That subjeet has been controversial
ever since Chester A. Arthur came Into
office, and, for that matter, even at the
time Willlam Henry Harrison died in
office and was succeeded by a President
who at the time was not sure whether
or 1ot he should accept the office or only
undertake the dutles and the responsi-
bilitles. My substitute would make it
pretty clear—and I believe 1t 15 true also
of Senate Joint Resolution 1—that in the
case of removal, death or resignation,
the office would devolve on the Vice Presi-

.
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dent. That Is very simple, and the

language would nail it down.

But in the case of the inability of a
President to discharge the powers and
duties of the office, the powers and duties
would devolve upon the Vice President.
For example, the President might be
alive. He might be incapacitated and
unable to discharge his responsibilities
as President. So the office would not
devolve upon the Vice President, but
merely the powers and duties.

The Viee President would be desig-
nated as Acting President, and no more.
He would maintain that status until the
inability bad been removed,

My amendment would further provide
that—

The Congress may by law provide for other
cases of removal, death, resignation, or in-

ability, of either the President or Vice
President— .

There might be a situation in which
both the President and the Vice Presi-
dent would be disabled, There might be
a situation in which the Vice President
would be disabled, but the President
would be In possesslon of his faculties
end could carry on. In that event the
Congress, under the proposed substitute,
could enact a law to meet the situation
which would arise under those circum-
stances, and would also be able to declare
what officer shall be President or Vice
President, in the case of inability, to act
as President; and such officer would be
or act as President aeccordingly,

That is rather broad language, but it
1s designed to be broad. I believe 1t is
in keeping with the language of the Con-
stitution itself,

The smendment contains one other
further provision:

The commencement and termination of any
inebility shall be determined by such method
as Congress may by law provide,

- The distinction hetween the substitute
and Senate Joint Resolution 1 is that
section 4 and section 5 of the joint reso-
lution provide in a Mitle detail, at least,
what shall be done when there is an in-
ability, if the President is disabled and
is not in a position to declare his inabil-
ity. Then it would be up to the Vice
President and a majority of the principal
officers of the executive departments or
such other body as Congress may by law
provide to transmit to the Congress
written declarations that the President
wag disabled; and the Vice President
would immediately assume the powers
and duties of the office as acting Presi-~
dent.

Mr. President, there might not be a
Vice President. How could he then join
with the principal officers of the execu-
tive departments in transmitting a mes-
sage to the Congress?

The language of the joint resolution
Is as follows:

‘Whenever the Vice President and a ma-

Jorlty of the principal officers transmit that
message—

But if there 1s no Vice President, ob-
viously we cennot fulfill the equations
that are carrled in Senate Joint Resolu-
tion 1.
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T believe that one could point out some
other defects that would give me some
chuse for concern, For that reason I
helieve that a meéasure of the kind pro-
posed should be broadly sketched, and
that ample latitude should be left for the
Congress to act.

y It is said that we must “nall it down”
and dispose of the matter forthwith.
But if and when the proposal—and T afm
hopetul that a proposal of some kind will
go to the country—is disposed of by Con-
gress, the committees can begin to work
at once upon leglslation to implement
such a constitutional proposal. It could
be ready, and all the hearings and details
could be disposed of, ag soon as the nec-
essary nuriber _191‘ States had ratified the
a.mendment hen it would not require
mpre than & matter of days to enact the
necessary implementing législation, so
that no time would be lost. We would
always preserve the necessary latitude.

‘Por that reason, I think we ought to
proceed on a broader base than we pres-
ently contemplate. That must have
been in the thinking of the President in
cannection with his message to Congress
on January 28. The President said:
II VACANCY IN THE COFFICE OF THE

PRESIDENT -

Indelible personal experlence has impressed
upoil ‘me ‘the indisputable logic and impera-
tive necessity of assuring that the second

office of our system shall, like the flrst office,

be at dll times occupled by an fncumbent who

1s able and who is ready to assume the powers

_ and dutles of the Chief Executive and Com-
mander in Chilef.

Tn our history, to this poirt, the office of
the President has never devolved below the
firat ciearly prescribed step of constitutional
succas-sion In moments C'f need thére has
always been a Vice President; yet, Vice
Presidents are no less mortal than Fresidents,
Seven men have died In the' offife and one
has reslgned, In addition to ‘the elght who
left the office vacant to succeed to the Presi-
dency.

- It is & question whether in the case
of succession it would be poss1b1e under
Senate Joint Resolution 1 to fill that
office or not. So it would be something
of a departure from what the President
gald sbout the indispensable need of
having the second office as well as the
first office always occupied. With that
general proposal, I fully agree.

There are other matters that I might
pregent in eonnection With the amend-
ment,

I shall submit at this point a general
statement on.the general subject, and
also some questlons that have been
raised. I ask unamnimous consent that
they may be printed at this point in the
RECORD, tbgether with an artlcle entitled
“Bayh Amendment——chond Thoughts
on Disability,” written by Roscoe Drum-
mond, and published in the Washington
Post of recent date.

There being no objection, the state-
ment, questions, and article were ordered
10 be painted in the RECORD, as follows:

' ‘STATEMENT DY SENATOR DIRKSEN

“We have before Us Senate Joint Resolu-
tion 1. It is a proposed amendment to the
Gonstltution to meet the problem of presi-
dential inability and of vacancles tn the of-
fAee of Vice President.

1 commend the distinguished chairman of
the Subcommittee on Constifutional Amend-
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meénts. He has worked throughout his
period of service on the commitiee on this
He has devoted a tremendous
amount of time and energy to the issue
and his work has helped to keep the lssue
before us.

It is a pressing domestic lssue. It is not
a new fssue by any means. It has been be-
fore the Congress nurnerous times. It has
been tie subject of endless study by legisla-
tors, constitutional authorities, and ofhers.
All hare sought to provide an answer, but no
proposdd solution has been found that met
the problem. Nonetheless, a solution must
be tound. We must contrive language that
wili solve the problem.

There are those who contend that no con-
stitutional armendment s required, that the
entire matter can be disposed of by léglsia-
tion. I do not hold to this view although
many - distinguished scholars support it.
Rathe:- I share with our distinguished sub-
comm ttee chalrman, our subcommittee, and
the full commlittee, the view that a consti—
tutional amendment is reguired.

The problem however Is thls: How do we
fashioa the amendment? Do we follow the
advice of the Attorney General who says:

“Apirt from that, the wisdom of 1o8ding ™

the Constitution down by writing detailed
procec.ural and substantive provisions Into
it has been questioned by many scholars and
states nen. The framers of the Corstitation
saw the wisdom of using broad and expand-
ing concepts and princlples that could be
adjusied to keep pace with current need.”

And do we follow the advice of another
noted constltutional scholar, Martin Taylor,
chairrian of the Committee on Censtitu-
tional Law, New York Bar Assocciation, who
has b:en most active In this field and who
urged the subcommittee only last year that:

-“In the flrat plan, you have & basic funda-
menttl principle of constltutional law that
any smendment should be stmple. I am
substentially quoting from John Marshall,
I+ should not glve detall. You see the
error of that in a great many proposals be-
cauke A5 time goes by, there might be great
disagieement as to the practicability of ap-
piying: 1t under changed cltcumstances. So
the [indamental [principle] that you give
broad enabling powers in the Constitution is
wnat you should rely on, chenging, if you
pleasé, implementation with changing con-
ditlor 5.

Thst is the view I hold. Keep constltu-
tlona: amendments simple. Leave the detail
to im.plementing legisiation which cen be
changed to refleet changing clrcumstances,
Leave the Constitution as the basic docu-
ment from which all authority flows, but do
not :ttempt to detail the applicatlon to
speciitc problemns in the baslec document 1t-
self. ’

An¢l that 18 the diffculty with Senate
Joint Resolution 1 as reported by the full
comn.ttee with amendments. It was pointed
out by the Attorney General when he was
bhefors the subcommittee. He sald he had
difficiilty with the amendment. It was neces-
sary :'or him to meake a number of assump-
tions ‘in regards to the operation of the
amendment. This should not bhe—the
amendment should be clear and understand-
able.

What were the problems that the Attorney
General had with the amendment? This is
what he said: o

YPirst, T assume that in using the phrase
‘majerity vote of both Houses of Congress’
in sestion 2, and ‘two-thirds vote of both
Housus' 1n section 5, what is meant is a
maja ity and two- thirds vote, respectively,
of thise Members in each House present and
voting, & guorum belhg present. This in-
terprstation would be consistent with long-
standing precedent (see, eg. Missouri Pac,
Ry.Co. v. Kansas, 248 U.S. 276 (1018)).

“Hopond, I assume that the procedure
estabilshed by sectlon B for restoring the
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President to -fhe powers and duties of his
office ts applicable only-to instances where
the . Prestident has been declared disabled
without his consent, as provided in section 4;
and that, where the President has voluntarily
declared himself unable to act, .in accord-
ance with the procedure esteblished by sec-
tionn 3, he could restore himself immediately
4o the powers and duties of his office by de-
claring in writing that his inabllity has
ended. The subcommittiee may wish to con-
sider whether langauge to insure this inter-
pretation ghould be added to section 3.

“Third, I assume that even where dla-
ability was established originally pursuant
to section 4, the President could resume the
powers and dutles of his Office immedlately
with the concurrence of the Acting President,
and would not be cbliged to await the ex-
piration of the 2-day period mentioned in
section 5.

“Fourth, I assume that transmisston to the
Congress of the written declarations referred
to in sectioh 5 would, If Congress were not
then in session, operate to convene the Con-
gress In special sesclon so that the matter
could be immediately resolved. In this re-
gard, section B might be construed as im-
pliedly requiring the Acting Fresldent to con-
vene a special sesslon in order to raise an
lssue as to the President’s inability pursuant
to section 5.

“Further in this connection, I asgume that
the language tsed in ssction 5 to the effect
that Congress “will imrmediately declde” the
isgzue means that If a declglon were not
reached by the Conpgress immediately, the
powers and duties of the Office would revert
to the President. This construction is suf-
fictently doubtful, however, and the term
“immediately” is sufficiently vague, that the
subcomm.itbe-e may wish to consider adding
certainty by including more precise language
in sectlon & or by taking action looking
toward the making of appropriaie provision
in the rules of the House and Senate,

“In my testimony during the hearings of
1963, I expressed the view that the specific
procedures for determining the commence-
ment and termination of the President’s in-
abllity shiould not be written Into the Con-
stitution, but Instead should be left to Con-
gress so thas the Constitution wouid not be
encumbered by detsil.”

Did the action of the full commlttee in
amending Senate Joint Resolution 1 correct
the deficiencles pointec out by the Attorney
General? Let us consider what he sald be-
fore the full Judiclary Committee of the
other body. He began observing that:

“Ag the committee well kniows, the factual
situations with which House Joint Resolu-
tion 1 is designed to deal are numerous and
complex. Inevitably, therefore, some aspects
of the proposal will ralse, problems of am-
biguity for some cbeervers, In order to assist
in resolving any such ambiguity, I propose to
set forth the tnterpretations I would make In
geveral difficult areas so that the com-
mittee may constder whether clarification ls
needed.”

He then repeated the first observation that
he made before our subcommittee regarding
his assumption of the meaning of “majorlty
vote.” He then repeated his second observa-
tion regarding the procedure established by
sectlon b of Benate Jolnt Resolution 1, and
then added:

“However, I note In this regard that the
genate Committee on the Judiclary has re-
cently approved an amended. version of Sen-
ate Joint Resoluftion I, the counterpart of
House Joint Resloution 1, under which the
Prestdent may resume his powers end duties
in this sltuation only by following a pro-
cedure comparable to thaf established by
section 5. I would much prefer a provision
which would clearly enable the President to
terminate immediately any period of ina-
bitity he has voluntarily declared.”
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‘e then repeated the-third and fourth
obbervations hé made to our committee but
then midé this further bhservation:

whe Benate Commitieé on the Judlciary
has revised Senate Joint Regolufion 1 to pro-
vide that all declarations, including the dec-
larations by -the Presidént under sections 3

srtd 5 and the decletation by the Vice Presl-
dBft Wnde¥ section 4, shall be transmitted to
thie President of the Béndté and Speaker of
the Hguse 61 Represenifatives. "This charige,

. tHe domimltted statds, Would provide a hasls
on which congressional leaders could con-
véirie Congress i it wete not then In session.
‘Howéver, the Constitutioni éxpiessly author-
1ke ofil§ the President to convene Congress
1 spedétal seasion (art. IIL seo. 3, clause 2),
AHa 18 vieWw 'of that provision it might be
rued that Congredss cdnfifi bé cofivéried in
spectsl ‘seesfdn by its own officers. Accord-
ingly. I would think it preferable to provide
that the Acling President must convene &

ia] “gesslon n ordét o Talse an issue

‘dndet séction 5 as to the President's lnability.
tholigh sectlon 5 as if riow stards could be
Snstrued in that way, the commitiee may
wish to considér whether it  would not be
advigable to add ¢kpFess” langhage which
would méke that Intefitioni Unmlstakable.

. “Fifth, T assumie thit the language used
in section 5—to the effect that Congress ‘will
immediately deéide’ the issue—méhtis that
1f a deciéion wete not reached by the Con-
gress Immediately, the powers atid duties of
£hte office wolld Tevért fo the Presldent. This
chnstrijotlofi fs" Buffciently “doubtful how-
ever, and the term ‘Immediately’ is sufi-
ciénitly vagile, sven though used also in artl-
cle I, section ', clause 2 of the Constitution,
that the coitimittee may wish' to congider
adding certainty by lidcludlng more precise
. language In section b or by taking action

Jooking toward thé making of approximate
zdvlsion in” the rules of the House and

nafe, " R Ce

“The Senate Judictary Committee, in ap-
proving Semate Joint Resolutlon 1, has
changed the language dmmediately decide
the 1ssue’ 4o ‘immediately proceed to declde
the lssue’ This chinge seéms to have the
effect of revérsing the interpretation I have
Indicated, the résdlt Being that under Sen-
ste Jolnf Résolution 1, ds approved by the
Senate cominittes, the Actlfig’ Presldent
would continue to egerclie the powers and
duttes of the Presldency while Cohgress con-
gidered the matter and until one of the
Houses of Congress brought the lssue to &
vote snd failed to support the Acting Presi-
dent by a two-thirds vote. '

.“I pote that the committee has before it
several proposals (H.J. Res. 3, HL.J. Res, 119,
snd H.J, Res. 248) which would provide that
once the igsue of Inability was referred to
Congress, the President would be automati-
cally restored to the powers and duties of his
‘Office if Congress falled to act within 10
days. 'These proposals would add a measure
of protéctlonh for the President against in-
terminable conslderatlon of the lssue by
Congress. However, it would still be pos-
sible under these proposals for the issue to
he dectded By deley rather than by & vote on
the mertts. . o
. win view of thé dififculty of establishing in

advance exdctly what ‘perlod of consldéra-
tion would be epprdpriate, the inost effec-
tive course’ Rilght Ye 'to Initlate promptly
the sdoptioh of rules for the consideration of
questiohs of Inability that would insure &
reascheably prompt vote on the merits, I
do feel that, If the issue of\netlonal leader-
$¥iip is to e tmportantly altected by delay,
then delay should faver the President.
Particularly 1s this do 1f the President may
net, under sedtion "3, unilaterally declare
s Impiediite end o’ peridds of tnability
which he has voluntarily declared.” =~

‘But there I arother doufse open to us.
In theé 88th Congress a slmple afid complete
ameridment was introduced by Senator Ke=
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fauver, then the chairman of the Consti-
tutional Amendments Subcomnittee, and
cosponeored by Senator Keating, It was
Senate Joint Resolution 86.

In his appearance before the subcommit-
tee on June 18, 1963, Attorney General Katz-
enbach, then the Deputy Attorney General
suggested two minor modifications to the
amendment. As modified the amendment
would read: .

“In the case of the removal of the Presi-
dent from office or of his death or resigna-
tion, the sald office shall devolve on the
Viee Presldent. In case of the inability of
the President to discharge the powers and
dutles of the sald office, the said powers and
duties shall devolve on the Vice President as
Acting President until the inability be re-
moved. The Cohgress may by law provide
for the case of removal, death, resignation, or
inability, both of the President and Vice
President, declaring what officer shall then
he President, or in case of inabllity, act as
President, angd such officer shall be or act as
President accordingly, until a President shail
be elected or, in case of inability, until the
inability ghall be earlier removed. The com-
mencement and termination of any inability
shall be determined by such method as Con-
gress may by law provide.”

The Attorney General endorsed the
amendment as changed, saying:

“In addition, erucial and urgent new sltu-
stlons may arlse In the changing future-——
not covered by Senate Joint Resolution 28—
where 1t may be of importance that Con-
gress, with the Presldent’s epproval, should
be able to act promptly without being re-
quired to resort to still another amendment
to the Constitution., Senate Joint Resolu-
tlon 35 makes thizs possible; Senate Joint
Resolution 28 does not.

“gince 1t 1s difficult to foresee all of the
possible clrcumstances in which the Presl-
dentlal inabllity problem could arise, we are
opposed to any comstitutlonal amendtnent
which attempte to eolve all these questions
by a sertes of complex procedures. We think
that the best solutlon to the hasic problems
that remain would be a simple constitu-
tional smendment, such as Senate Joint
Resolution 35, which treats the contingency
of inabllity differently from situations such
a5 death, removal, or resighation, which
states that the Viee President in case of
Presidentlal inability succeeds only to the
powers and duties of the office as Acting
President and not to the office itself, and
which declares that the commencement and
termination of any inabllity may be deter-
mifned by such methods as Congress by law
shall provide. Such an amendment would
supply the flexibility which we think is in-
dispensable and, at the same time, put to
rest what Jegal problems may exlet under
the present provislons of the Constitution
as supplemented by practice end under-
standing.”

" He reafirmed hls support for this amend-
ment in 1984 by submitting his 1063 state-
ment for the record, and, I might say his
three predecessors, Attorneys  Geheral
Brownell, Rogers, and KenNEDY, have also
endorsed the amendment. The House of

- Delegates of the American Bar Asgoclation

has endorsed that amendment on two sep-
arate Occaslons. The New York State Bar
Association reafirmed Its support of such an
amendment this very week and it has been
supported by the Association of the Bar of
the Clty of New York.

Let me point out that this amendment, as
modifled, would permit precisely what Sen-
ate Joint Resolution 1 attempts to do but
it would reserve the detalled procedure in
Senate Joint Resotution 1, which has proved
the principal difficulty, for legislation where
such details can more properly and easily be
defined.

What is the practieal difficulty with Sen-
ate Joint Resolution 1? 1f Is the guestions
left unenswered. Must the President wait
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two days to regain his authority when he has
voluntarlly relinquished it? If the Presl-
dent 1s disabled and the Congress is not in
session, who calls it Into sestlon? Under
the Constitution only the President can.
What happens if a Vice Prestdent, who is
serving as Actlng President, became dis-
abled himself?

Then, toq, if the method of filling a va-
cancy in the office of Vice President proves
unworkable, would 1t not be preferable to
change the procedure by leglslatton rather
than hy another constitutional amendment
as Senate Joint Resolution 1 requires?

These are but a few of the gquestions that
come to mind as I study this amendment.
Consider the problems thai the State legls-
latures will have. Who will be present to
answer the guestions of the members of the
legislature concerning the mechanics of all
of these detalls? Wouldn't the simpler
amendment which merely clarifies the pres-
ent Constitution and leaves the detalls to
be tegislated be far preferable and more
easily understood?

I recite a number of questions that occur
to me in connectlon with Senate Joint Res-
clution I: .

1. Where in section 5 ls there any language
limiting it to those instances where the Vice
President and a majority of the heads of the
executive department have declared the
President unable to discharge the powers and
duties of office?

2. If there is no such languege, should
there be?

3. Must the President wait 2 days to see if
the Vice President files s declaration that the
President is £tiil under a dlsability before re-
eovering his office even though he had volun-
tarily relinguished it?

4, 'One of the purpoges of Senate Joint
Resolution 1 1s to permlt the President to de-
clare his own !nabiiity with the assurance
that he can immediately regain it upon the
termination of inability. Would the compli-
cated procedure contalned in Senate Jolnt
Resolution 1 for regaining the office make 1%
highly uniikely that a President would use
1t in most cases? .

5. Tf a Prestdent were physically unable to
write or even sign his name, how could he
make z written declaratlon of his own in-
ablllty?

6. Another purpose of Senate Joint Reso-
lution 1 is 0 make certain that the offices of
President and Vice President are filled at all
times. Testimony betore the committee in-~
dicated the urgency of this. The national
security was Involved, it was paid. The Pres-
ident in hls message to Congress on January
28, 1985, sald:

“Indelible personal experience has im-
pressed upon me the indtsputable logic and
imperative necessity of asguring that the
gecond office of our system shall, like the first
office, be at all tlmes cccupied by an incum-
bent who lg able and who Is ready to assume
the powers and duties of the Chlef Executive
and Commander in Chlef.”

7. Does Senate Joint Regolution 1 meke
provision for having the offices filled at all
times?

8. Suppose the President becomes disabled
and the Vice President becomes Acting Pres-
ident. Where is the provision for filling the
office of Vice President?

8, What happens if the Viee President is
under a disability when the President be-
comes dlsabled?

10. The Constitution says that only the
President can call Congress into speclal ses-
sion. What happens if Congress is not in
gession when the Vice President and a ma-
jority of the heads of the executive depart-
ments declare the President unable to dis-
charge the powers and duties of his office?
How 18 Congress called into session to dis-
charge its function under sectlon b?

11, ¥ the method of filling & vacancy in.
the office of Vice President as provided In
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‘Benate Joint Resolution 1, proves unworka-
e or undesirable, wouldn's it be preferable
1o be able to.change It by legisiation rather
“thad by another constitutional amendment
gd required by Senate Joint Resolution 17
‘BAYH AMENDMENT— SECOND THOUGIITS ON
; DiIsABILITY
{By Roscoe Drumrtaond)

Some Influential Senators are having sec-
ond thoughts on the wisdom of the Bayh
ameridment as a means of dealing with Presi-
dential disability, not on the urgency of the
actlon, And there is no acute diszent on
what should be done, ohly on how it should

. bedone, o .

The how Is important. It could be cruck-
ally important. )

The second thoughts, which are growing
on the Hill, have to do with whether to write
detalled procedures into the Constitution to
try to cover all contingencies or to propose
8 slmple amendment that would authorize
Conpress to deal with these matters,

Senator Evirerr M. DmKsEN, of IlHnois,
the Democratic Senator Evcine McCARTHY,
of ‘Minnesota, have come out on the side of &
simple enabling amendment., Other Sena-
tors, both Republican and Democratie, have
indicated elther their support or their open-
mindedness, .

. There is a strong case to be made in favor
of an authorizing amendment without ag-
tempting t0 write detalled law into the Con-
stitution. . .
- The role of the Constitution is to distribute
authority between the three branches of the
Government and between the Federal Gov-
ernment and the States. Its function s not
to presdribe in detail how that authority
shall be used. Since Congress does not have
the power to deal with Presidential disability
and Vice Presidenfial vacancles, the only
need I8 t0 give Congress that power, )

-Amendment to the Constitution should

. not legislate. Good precedent: The 16th
amendment, which gave Congress authority
to “lay and collect taxes on ingomes.” It did
not attempt to write a tax code. Bad prec-
edent: The I18th amendment, which wrote
the prohibition law into the Constitution
and made repeal of the amendment the only
redress when it did not work.

Can't we profit from the experlence of the
-18th amendment, or must we repeat it all
over again? It seems to me once s enough.

What if we write into an amendmoent all
the precise progedures for filling Vice Presi-
dential vacancles, end coplng with Presiden-
tial disability? And then later we find con-
Hngencies nobeody foresaw? Or what if some
major provision proves inadequate? Then
the amending process would have to starg
all over ageln,

These are practical gquestions, For ex-,
ample, ohe proposal to go Into s possible
ameéndment would leave it whoily with the
Presldent to affirm that he has recovercd
from a disability. But what if he insists up-
on exércising his powers when he is unable
to do 50 Tt has happened twice. President
Garfield lngered for 80 days between life and
death, disabled but unwilling to accept his
disability at any time. The same with Presi-
dent Wilson for 17 months,

~The voluntary arrangements established
by Presidents Eisenhower, Kennedy, and
Johnson with their Vice Presidents suggest
that this fearful hoarding of power might
‘not be repeated. Bui we eannot be sure that
some fubure Presldent, after being disabled,
would nol seek to recapture his authority
before he was ready.  One proposed amend-
ment would leave this matter unresoived.

Conhgress cannot posstbly foresee every con-
tihgency. That is why It seems to me thatb
SBenator DIRKSEN and Senator McCarTHY are
wise In urging that detailed methods not be

e

embedded Into the Constitutfon and that
insteid, the necessary authority be granted
to Copgress to act.

M. DIRKSEN. Mr. President, where,
for ipstance, in section 5 is there any
langiage limiting that section fo in-
stanues in which the Viece President
and a majerity of the heads of the ex-
ceutive depariments have declared the
President o be unable to discharge the
powers and duties of his office? If there
is no such language, should there be?
Must the President wait 2 days to see
if th: Vice President files a declaration
ihat the President is still under a dis-
ability before recovering his office, even
thouzh he had voluntarily relinquished
it? - : -
One of the purposes of Senate Joint
Reso.ution 1 is to permit the President
to dezlare his own Inability, with the as-

“surarice that he ean immediately regain
it upon the termination of such in-
ability. Would the complicated pro-
cedute confalned in Senate Joint Reso-
lution 1 for regaining the office make it
highly unlikely that a President would
use it in most cases?

If 2 President were physically unable
to wiite or even sign his name, how
couid he make a written declaration of
his ovm inability?

Anather purpose of Senate Joint Reso~
lutieri 1 is to make certain that the offices
of Prisident and Vice President are filled
at all times. Testimony before the com-
mitte? indicated the urgency of this
maifer, and that is the reason why I re-
cited the extended paragraph from the
Presiclent’s message to Congress. -

Bocs Sénate Joint Resolution 1 make
provision for having the offices filled at
all tiraes?

The¢ PRESIDING OFFICER (Mr. Ty-
pINGS in the chalr)., The 15 minutes
vielded to himself by the Senator from
Ilinoig have expired, .

Mr, DIRKSEN. I yield myself 2 addi-
tional minutes, . .

Suppose the President becomes dis-

.abled and the Vice President becomes
acting President. Where 15 the provi-
ston £3r flling the office of Vice Presi-
dent?

Whiit happens if the Vice Prefident is
under & disability when the President
becomes disabled? . .

‘The Constitutton provides that only
the Prisident may call Congress into spe-
clal session. What happens if Congress
15 not [n session when the Vice President
-and a najority of the heads of the execu-
tive departments declare the President
unable to discharge the powers and du~
ties of his office? How would Congress
be caled into session to discharge its
function under section 57

If the method of fllling a vacancy in
the offte of Vice President, as provided
in Senite Joint Resclution 1, proves un-
workalle or undesirable, would it not be
prefereble to be able to change it by
Iegislation rather than by another con-
stitutichal amendment, as required by
Senate Joint Resolutjon 17

Mr. President, those are some of the
questions that arise. My interest is that
there ke no ambiguities and no rigldities
written into the Constitution that could

February 19

he modified only by another donstiti-
tional amendment.

My preference is for Sexibility and for
adequate powers in the hands of Con-
gress fo deal with the problem. I am
sensible of the fact that something must
be done. I am glad that the distin-
guished Senator from Indiana [Mr.
Baym] has carried the wroposal to this
point, For aught I know, my name may
be on the joint resolution. Certain it is
that I voted for the proposal in the pre-
vious Congress, but always with the res-
ervation that proposals that might be
made after the measure had left the
commitiee could without prejudice be
submitted on the floor of the Senate. So
L exercise only the reservation that I kept.
unto myself both in the subcommittee
and in the full committee, because I
wanted to see some measure come to the
floor of the Senate upon which the Sen-
ate could work its will and get it to the
other body, and finally to the country.

The PRESIDING OFFICER. The ad-
ditional time yielded to himself by the
Senator from Ilinois has expired.

Mr. DIRKSEN. Mr, President, I yield
5 minutes to the distinguished Senator
Irom Nebrsska,

Mr. HRUSKA. My, President, in the
discussion snd consideration of the joint
resolution, both in the present session
of Congress and earlier, there were two
brineciples that I felt were most im-
portant. One of those points was Just
emphasized by- the ABenator from Ini-
nois, when he spoke in favor of his sub-
stitute measure, namely, the inadvisabil-
ity placing too many detailed procedural
provisions in the Constitution.

This makes the Constitation very in-
flexible, Flexibility is a principle which
has been inhereni in our Constitution,
It has been followed quite consistently.
Exceptlons o it are very few indeed.,
I fear that with the great number of
brocedural provisions found in the Sen-
ate joint resolution, as reported by the
committee, we shall very Hkely, if we are
ever called upon to exerelse it, run into
something that will prove unworkable.
For that reason, it would be better to
couch the proposed amendment in gen-
eral terms and then provide that Con-
gress shall be empowered o implement,
by the legislative process, the amend-
ment.

There are two ways of doing it. One
would be the substitute resolution of the
Senator from Illinois. The other is
proposed in the amendment offered by
the Senator from Vermont on behalf of
the Senator from Kentucky [Mr.
CooPER].

The latteir method would grant to
Congress the power to Drescribe any
other plan for dealing with disability,
in the choice of a Vice President and
the filling of a vacancy in addition to
that detailed in Senate Joint Resolu-
tion 1. :

That is onhe of the principles. The
other principle is the matter of separa-
tion of power, We have had testimony,
throughout the past 6 or 2 years, that
it is desirable for an amendment deal-
ing with this subject to respect the doe-
trine of separation of powers. It has
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been my view that that doctrine is vio-
lated in the resolutlon as approved by
the Committee on the Judiclary, since
the decision as to whether or not dis-

ability has terminated is left for Con-

aress.

. When we ask another branch of the
Government for the declsion, the doc-
trine of separation of powers is vio-
lated. That was debated thoroughly.
The Senator from Indiana has developed
a fine body of testimony which is con-
trary to that viewpoint.

‘It is, however, a viewpolnt that was

et one time the-judgment of our present
Attorney Gieneral, three of his predeces-
BOrS, as nearly as I remember.
-As I have indicated In' my individual
views of the committee reporf, it is my
view we should abide by these two prin-
ciples. The substitute amendment of
the Senator from INlinois complies with
those two principles,

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr, BAYH, Mr, President, I yleld 5
minutes to the Senator from North Caro-
lina, or as much time as he may care
to use in the opposition to the Dirksen
pmendment.

The PRESIDING OFFICER. The
Senator from North Carolina is recog-
nized for 5 minutes.

Mr, ERVIN, Mr. President, I rise in
obposttion to the Dirksen amendment,
The Dirksen amendment totally lgnores
one of the crucial questions which has
brought this maiter to the floor of the
Benate. That is the fact that vacancies
occur in the office of Vice President.

The Dirksen amendment, mekes no at-
tempt to provide for the election of a
Vice Presldent in case a Vice Presldent
sueceeds to the office of President, or 1s
removed from office by impeachment.
It 1gnores one of the things which hag
made this question so cruclal. It ig-
nores the necessity of having someone

" continue in the office of Vice President.

There. is another fatal Baw in the
Dirksen amendment, That is the pro-
viston that “the, commengement and
termination of any inability shall be de-
termined by such method as Congress
may by law provide.”

I thank God that was not placed in
the Constitution when the Constitution
was adopted, If it had been placed in the
Constitution, we would have seen, in the
most tragic perlod of our history, the
total blackout of government of the peo-
ple, by the people, and for the people in
this Nation. I refer to the tragic days
when & congressional group was trylng
to take complete power in this Nation,
The group was led by the then Senatfor
Ben Wade, who was President pro tem-

. pore of the Senate and who wanted to be
President, At that time there was no
Vice President. Lincoln had been as-<
sassinated and had been succeeded in the
office of President by Vice President An-
drew Johnson.

This group in Congress had 1ntim1-
dated the Supreme Court of the United
Btates after that Court had handed down
one or two courageous decisions. The
group scared the Supreme Court so that
it did not dare to decide cases as they
should have been declded, .
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The group then decided that they
would Impeach Andréw Johnson. The

.only thing that saved Andrew Johnson

from Impeachment, and saves us from
bhehaving as a “banana republlc” often
behaves on the seizure of power by am-
bitious men, was the provislon of the
Constitution that required a two-thirds
vote before the President could be re-
moved from office. Power-hungry men,
headed by a man who aspired above
everything else to become President of
the United States, and who was in line
for the Presidency if Andrew Johnson
had been removed from office, were pre-
vented from taking control by a provision
of our Constitution which required a two-
thirds vote for Impeachment, and then by
only one vole short of the two-thirds
majority. '

‘If the provision referred to had been
In the Constitution at that time-—"The
commencement and termination of any
inability shall be determined by such
method as Congress may by law pro-
vlde”—Andrew Johnson would have been
removed from office. The group would
have set up a medlcal commission and
had President Johnson declared mentally
disabled. But they did not have the

- power under the Constitution. 'The only

way that they could have removed him
wotlld have heen by impeachment, and
only by impecachment by a two-thirds
majtority.

With this substitute amendment incor-
porated In the Constitution, any time
that power-hungry men in Congress were
willing to go to the extremes that men
were willing to go to In those days, they
could take charge of the Presidency.
Under the Dirksen proposal, they could

provide that one of their favorite Mem-

bers should sueceed to the offtce of Presi-
dent if there were no Vice Presldent at
the time. 'That ls a dangerous thing.

Mr. President, someone has very wisely
sald that a nation whieh does not re-
member the history of the past 1s doomed
to repeat its mistakes. .

So this amendment should be rejected
for at least two reasons. It does not deal
adequately with the questmn of vacancies
in the Vice Presidency, a.nd it would place
dangerous power in the hands of Con-
Bress.

I am not disturbed ebout the doctrine
of the separation of powers here, because
the powers of government are not always
separated. The Constitution provides,
for example, that a President can be im-
peached, and be removed from office by
the Senate. The Constitution provides
a good many thmgs that must be done by
the President and the Congress. 'The
Constitution provides that the President
may make treaties, but they must be
ratified by the Senate. It provides that

the President shall appoint heads of de-

partments of the Federal Government,
Judges, ambassadors, and other officers
of the United States but the nomina-
tions are subject to confirmation by the
Senate, under the Constitution.
5o there are many cases In which the
powers of government are jointly re-
posed in both the executive and the leg-
islative branch,

This amendment should be rejected for
those two reasons. The joint resolution
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presented by the commitiee contalns full
protection against any groyp of men
thirsting for dpower taking over the office
of the Pregidency, as could be done by
the Dirksen proposal, because it requires
a two-thirds vote. It requires action of
the Vice President and members of the
Cebinet and action by Congress to re-
move the President or Vice President.

I agree with my good friend from Ne-
braska, in that I do not like to have too
many specific things wriiten into the
Constitution, but when we try to protect
somehody, we had befter write specifics
into the Constitution if we do not want
to run the rigk of converting the United
States into what I would call & banana
republic. We had better provide for a
two-thirds vote by the Congress, such as,
the joint resolution reported by the com-
miftee provides, to remove the President
from office, where he risks the charge of
disability.

Mr. BAYH. Mr. President, will the
Senator yield?

Mr. ERVIN., Iyield.

Mr. BAYH. I am glad the Senator
from North Caroling has pointed out the’
time when our forefathers determined
that there should be a commingling of
the various branches which in most cases
we keep separate. I am salso glad he
pointed out the need for specifies under
certain eircumstances.

It seems to me that a close analysis of
our Constitution discloses that it is &
wonderful, broad, general plan for a
wonderful society, but at the same time
certain basic specifics to probect certain
inalienable rights are necessary, such as
the basic features provided in article 2,

- section 1, which has since been replaced

by the 12th amendment. It specifically
provides, in great detail, how elections
shall be conducted, because we do not
want Congress to take away from the
beople the right to declde for themselves.

As the Senator knows, the Constitution
contains meny specific qualifications—
for example, to be President, and to be
Members of this great body,

I commend the Senafor for what he
has said about the qualifications pro-
vided.

Mr. ERVIN., As the Senator knows,
in the Bill of Rights specifies are pro-
vided for the protection of the individual
against governmental tyranny. There
are specifles protecting the individual
agalnst unreasonable searches and sel-
zgures of his papers, effects, and home.
The Constitution continues specifies to
protect many rights,

. That is the reason why the amendment
proposed by the committee was prepared
in the form it s in. It was hecessary to
protect & President against a power-
hungry Congress, on the one hand, and
also to see to it that there was proper
protection before such drastic steps
should be taken.

Mr., SALTONSTALL. Mr. President,
will the Senator from Indiana yield for
a guestion?

Mr, BAYH., I am elad to yield to the
Senator from Massachusetts, who has
bgen an ardent ally from an early date.

Mr. SALTONSTALL, This may be a
small, Immaterial matter, but I would
like to clarify it in my mind and for the
RECORD:
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- ‘Turning to section 3 of the Senator’s
proposed constitutional amendment, 1t
reads: )

Whenever the President transmlts to the
President of the Senste and the Speaker of
the House of Representatives his written
declaration that he is unable to discharge
the powers and dutles of his office, such
powers and dutles shall be discharged by the
Vice President as Actiﬂg President. \

Under the Constitution, the Vice Prest-

_ dent is President of the Senate, but if he

became Acting President under this

amendment, he would no longer be Presi-

dent of the Senaie, but the President

pro tempore would become the President
of the Senate. Is that correct?

Mr, BAYH. That is correct.

. Mr. SBALTONSTALL. The Vice Presi-
dent would become Acting President and
thereby lose his title as President of the
Benate. Is that correct?

Mr. BAYH. That is correct. I point-
out for the Recorp, with respect to the
wording of the amendment, that, as
- orlginally infroduced and as reported by
the committee, it was suggested that the
message would be transmitied to Con-
gress. 'We were determined fo think of
all eventualities that could possibly hap-
peh. We determined that such an even-
tuality might happen when Congress was
not in session. Therefore we' changed
the wording so that it would read that
the transmission should be to the Presi-
dent of the Senate and the Spesaker of
the House of Representatives. By that
wording, the normal, legal procedure of
delivery would take place in the manner
set out. Delivery to the President of the
Senate and the Speaker of the House
would be sufficient for the intention of
the resclution.

Mr, SALTONSTALL. May I ask the
Senator from Indians, who has worked
$0 hard in this matter, a question? Per-
haps he has answered it In his speech
when I was not present in the Chamber.
If Congress were not in session, would
the fact that the transmission is fo be to
the President of the Senate and the
Speaker of the House automatically call
Congress into session? .

Mr. BAYH. It is specifically provided
in sectlon 5, when it is necessary for Con-
gress to convene, that it shall immedi-

. ately proceed to decide, We think that
iz sufficient to enable the President of
the Senate or the Speaker of the House
to call a special session,

Mr, ERVIN, Mr. President, will the
Senator from Indiana yield to me for the
purpose of ¢larifying the question asked
by the Senator from Massachusetts? !

Mr. BAYH. I yield.

Mr. ERVIN. The amendment orig-
inally provided for the report to be made
to Congress. The question was raised
whether & report could be made to Con-
gress when Congress was in adjournment.
So we adopted the language that the ré-
port should be made to the President
of the Senate and the Speaker of the
House of Representatives to make cer-
tain that the Vice President could fake
over, immediately, in case of the Presi-
dent's disability, without waiting for
Congress to meet, But it is implied that
Congress shall meet, because section 5
contains the language, “Congress shall

Mi, SALTONSTALL. Therefore, ei-
ther the President of the Senate or the
Speazer of the House, or both, would
call (fongress into session, and they would
have the power to do it?

Mr. ERVIN. Yes; that would be im-
plied from the fact that Congress would
meet immediaiely.

Mi: SALTONSTALL. But if Congress
adjourned sine die, there would not have
to be any provision in the sihe die ad-
jourr ment to permit those officers to call
it back into session.

Mr. ERVIN. No.

Mr. SALTONSTALL. We sometimes
include such a provision.

Mr, ERVIN. Yes.

Mr. SALTONSTALL.. It would be
autornatic? ’

M, ERVIN., Yes.

Mzr. President, my good friend from
Nebraska referred to the testimony of
the rresent Attorney General in 1963, I
invite the Senator’s attention to the
hearings, at pages 10 and 11. I read
from. the bottom of page 10:

In my testimony during the hearings of

1953, I expressed the view that the specific
procedures for determining the commence-
ment and termination of the President's in-
abilit7 should not be written Into the Con-
stitutfon, but instead should be left to Con-
gress o that the Constitution would not he
encuribered by detall. There is, however,
overwhelming support for Senate Joint Res-
oluticnn 1, and widespread sentiment that
these procedures should be written into the
Constitution. The debate has already gone

on mich too long. Above all, we should be

concethed with substance, not form, It s to
the cedlt of Senate Joint Resolution 1 that
It prevides for tinmediate self-implementing
procedures that are not dependent on further
congressional or Presidential action. In
addition, it has the advantage that the
State; when called upon to ratify the pro-
posed amendment to the Constitutiod, win
knpw precisely what is Intended. In view of
these Feasons supporting the method adopted
by Senate Joint Resolution 1, I see no rea-
son tor Instst upon the preference I expressed
in 1€683 and assert no objection on that
grourd.

Mr.BAYH. Mr.President——

The PRESIDING OFFICER (Mr.
Typites in the chair). The Senator
from Indiana,

M:. BAYH. I should like to suggest
that this might be the appropriate time
to ask unanimous consent to have
printad in the Recorp a letter which I
recel7ed yesterday from the Attorney
General, Nicholas Kafzenbach, in an ef-
fort -io clarify and point out specifically
that his opinion does away with some of
the r1imors to the contrary.

There being no objection, the letter
was ordered to be printed in the REcorp,
as folows:

(IPFICE OF THE ATTORNEY (GENERAL,

“Washingion, D.C., February 18, 1965,
Hon. BIrcH BavH,
U.8. Senate, Washingion, D.C.
. DEiR BeEnator BavH: I understand that
recen;: newspaper reports have ralsed some
question as to whether I favor the solution
for tke problem of presidential inability em-
bodtedd in' Senate Joint Resolution 1, or
whetler I prefer a constitutional amendment
whick. would empower Congress to enact ap-
proprate leglslation for deiermining when
Inability commences and when 1t terminates.

Obwlously, more than one acceptable solu-
tlon to the problem of presidential inabitity
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message of January 28, 1965, Senale Joint
Resolution 1 represents a carefully con-
sidered solution that would responsibly meet
the urgent need for action in this area. Ia
addition, it represents a formidable con-
gensus of eonsldersed opinion. I have, ac-
cordingly, testified twlce In recent weeks in
sitpport of the solution embodled in Senate
Joint Resolution 1 anet House Joint Resolu-
tion 1.

My views on the particular guestion hete
involved were stated on January 28, 1985,
before the Subcommitiee on Constitutional
Amendments of the Senate Judiclary Com-
mittee, as fcllows:

“In my téstimony during the hearings of
1863, I expressed the view that the specifie
procedures for determining the commence-
ment and termination of the Presldent’s In-
ability should not be written Inte the Con-
stitution, but tnstead ghould he left to Con-
gress so that the Constitution would not be
encumbered by detail. There Is, however,
overwheimirg support for SBenate Joint Res-
olution 1, and widespread sentiment that
these procedures should be wrltten Into the
Constltution. The debate has already gone
on much too lehg. Above all, we should be
concerned with suhstance, not form. It is
to the credit of Senate Joint Resolution 1
that it provides for lmmedfate, self-lmple--
menting procedures that are not dependent
on further congressional or Presidential nc-
tlon. In addition, it has the advantage that
the States, when called upon to ratify the
proposed amendment to the Constitution,
will know precisely what is intended. In
view of thesp Teasons supporting the method
adopted by Senate Jolnt Resolution 1, I see
no reason to Insist upon the preference I
expressed in 1963 and assert no objection on
that ground.”

I reaflirmed these views with the same ex-
plicit language in my prepared statement
dellvered on February 9, 1965, before the
House Judicliry Commiittee. In view of the
above, there should be no guestion that I
support Senate Joint Resolution 1.

Sincerely,
NicHOLAS DEB. KATZENBACH,
Attorney General.

Mr. ERVIN. Mr. President, my opin-
ion is that the present Attorney General
can how claim something which all of us
would like to be able to claim; namely,
that we are wiser today than we were
yesterday. '

Mr. BAYH. 1 wish to thank my good
friend the Senator from North Carolina
[Mr. Ervini, and the distinguished Sena-
tor from Massachusetts [Mr. SaLTON-
sTarL). DBoth Senators have been of
great help-in trying to forge the final
eontent of our arguments,

There are one or two additional points
which were raised by the minority leader,
on which I should like to comment.

First, I should like to point out that in
the quotation which he read from the
Presidential message, the President was
at that particular time addressing him-
gelf to the need for a Viee President at
all times, to elect a Vice President by
Congress and Presidential appointment,
a matter which is not even contained in
the Dirkseri amendmens,

As T sald in my statement, the Presi-
dent uneguivocally, on all fours, endorsed
both disability and Vice-Presidential re-
placement provisions in the joint resolu-
tion, : '

Second, 1 refer to my earlier remarks,
that under the provisions of section 3
where the President voluntarily gives up
his powers, it is the understanding—ein-
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neral—that he could assume 1t merely
by declaration, and would not have to
Invcke. the provisions of seetion 5 and
bring In the Vice President, the Cabhinet,
and Congress, - .

Next, I should like to point out that

if we had a President, unable to write his
name, the matter would not be considered
under section 3, as the distinguished
minority leader has syggested, but rather
It would be considered under section 4,
which is specifically provided for in the
resolution In a case in which a President
of the United States might have a heart
‘attack and be In an oxygen tent at a
time when missiles might be moving to
Cuba or spme other area of the world,
'The health and welfare of the country
would demand immediate action; and
thus the Viee President and a majority
of the Cabinet would act, when the
President might be unable to do so.
" The issue of calling a special gession
has been well covered in previous col-
logquy and I shall not repeat what has
been stated; but 1t Is our understanding
that sufficlent authority has been indi-
cated in the report tp adequately point
out that the intention of the amend-
ment is to give this power to the Presi-
dent of the Senate and the Speaker of
the House. . =~ . .

I close by saying that it seems to me
we are making a general policy deter-
mination which was articulated so well
by my colleague, the Senator from North
Cearclina [Mr. Ervin], as to whether we
are golng fo open Pandora’s box to per-
mit a blanket check provision to be given
to Congress t¢ provide laws in these vital
areas at some later date. .

Let me reemphasize that if we give
Congress the power by law to decide later,
we shall not be able to prevent a majority

of Congress from passing any laws it

may wish to pass, and then we immedi-
ately negate the two-thirds protection
residing in the Impeachment provisions
of the Constitution since its inception,
and which is also provded In Senate Joint
Resolution 1, as s6 vividly pointed out by
the Senator from North Carolina [Mr.
Ervin]. . .

. _There has been a trend of thinking
that if we have g logsely drawn, non-
specific constltutlonal amendment, the
legislative bodies might be more inclined

. t0 adopt it. T am satisfed that several
Members of this bpody who have had
legislative experlence at the Siate level

can speak with more authority than I.

But my 8 years in the Indiang General
Assembly have led me to believe that this
was a false assumption. With this in
mind, we sent copies of Joint Resolution
35, which was merely an enabling act
glvlng Congress power to act, and Joint
Resolution 139 of the previous year,
which ig almost identical with Senate
Joint Resolution 1, to the president of
the genate and the speaker of the house
of%ﬁ the States, .

. . The preponderance of evidence—I be-
Heve we recgived only three letters to
the contrary-—was that State legisia-
tive bodies would prefer to enact the rati-
fication resolution, that State legislatures
should deal with s specific proposal and
not give Congress a blank che¢k to take
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away the safeguards to which the Sena-
tor from North Carolina [Mr. ErvIN] has
80 adequately directed our attention.

Mr, SALTONSTALL. Mr. President,
will the Senator from Indiana yield?

Mr. BAYH. I yield,

- Mr. SALTONSTALL. Is it not true,
following up what the Senator hags said,
that in this Instance this subjeet had
been discussed for many years, and that
If we send it baek in a general form and
say that Congress will do something if
the amendment should be adopted, the
average leglslator, the average cltizen will
say, “Pshaw, Congress is putting the
thing off further, and this is not definite.”

Mr, BAYH. The Senator is absolutely
correct. The effect would be very much
the same, I am sure, as that contained in
the 20th amendment, which provides for
that eventuality, Thirty-two years ago
that provision was specified, and Con-
gress has done nothing since that time,
If an enabling constitutional amend-
ment were passed by the two Houses of
Congress and sent to and subsequently
ratified by the House, we still would have
to enact a law, which we have not done
in 170 years.

Now that we are close to solving the
broblem, why put it off to some day in
the future when interest may have
waned, and Congress may be dilatory
about 1t, as it has been in the past?

Mr, BALTONSTALL. That is an ap-
bealing argument. That is the funda-
mental argument with the average mem-
ber of a State legislature.
~ Mr. BAYH. I thank the Senator from
Massachusetts for pointing this out,

Mr. President, one last point and then
I shall have concluded my arguments,
which have ably reenforced by many
Benators. I believe that the most im-
portant ingredient in a constitutional
amendment such as this is general pub-
He acceptance of a formula which we
provide. As I pointed out in my earlier
remarks, the horrible tragedy in Dallas,
Tex., would have been much worse—if
that is possible to imagine—it we had not
had a definite procedure which WaS ac-
cepted by the people of America so that
Lyndon Johnson could assume the office
of President, succeeding to the office
from that of Vice President.

It is my fudgment that a constitutional
amendment—passed by a two-thirds vote
of the Senate, passed by a two-thirds
vote of the House of Representatives, and
subsequently ratified by three-fourths of
the State legislatures, with all of the at-
tendant publicity—would be much better
accepted by the people of America, and
they would be more aware of its provi-
sions, than a law which passed both
Houses of Congress by majority vote,

The PRESIDING OFFICER. Who
yields time?

Mr, HRUSKA. Mr. Presiden{—e—

Mr. BAYH. Mr, President, I yield back
the remainder of my time.

Mr. HRUSKA. Mr. President, if there
1s any time left on the substitute amend-
ment, I yield back the remainder of that
time.

The PRESIDING OFFICER.
time is ylelded back.

All

3189

Mr. HRUSKA, Mr. President, I sug-
gest the ahsence of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it i1s so ordered.

Mr. HRUSKA. I ask for the yeas and
nays on the Dirksen substitute.

The yeas and nays were ordered,

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
ment offered by the Senator from Illinois
[Mr. DirxseN]. The yeas and nays have
been ordered and the clerk will eall the
roll. . .

The legislative clerk called the roll.

Mr. LONG of Louisiana. I announce
that the Senator from New Mexico [Mr,
ANDERSON], the Senator from Nevada
[Mr. Bisiel, the Senator from North
Dakota [Mr. Burpick], the Senator from
Pennsylvania [Mr. CrLark], the Senator
from Tennessee I Mr. Gorel, the Senator
from Alaska [Mr. GrRUENING], the Sena-
tor from Oregon [Mr. Morse], the Sen-
ator from Utah [Mr. Moss], the Senator
from Oregon {Mrs. NEvBERGER], the Sen-
ator from Florida [Mr. SMmarHERS], the
Senator from New Jersey [Mr. WiL-
LIaMsl, are absent on official business.

I also announce that the Senator from
Georgia [Mr. RusskrL] is absent because
of illness.

I further announce that the Senator
from South Carolina [Mr. JOHNSTON],
the Senator from Nerth Carolina [Mr,
Jorpan], the Senator from Massachu-
setts [Mr. KENNEDY], the senior Senator
from Minnesota [Mr. McCarTHY], the
junior Senator from Minnesota [Mr.
MownpaLe]l, the Senstor from Maine [Mr,
Muskiel, the Senator from Wisconsin
[Mr, NeLsow], the Senator from Con-
hecticut [Mr. Risxcorrl, and the Sena-
tor from Missouri [Mr, SymmvgToN] are
absent on official business.

I further announce that, if present and
voting, the Senator from New Mexico
[Mr. AnpErSON], the Senator from Ne-
vada [Mr. BiBLE], the Senator from
Penngylvania [Mr. Crark)l, the Senator
from Tennessee [Mr. Gorel, the Senator
from Maine {Mr. Muskigl, the Senator
from Wisconsin [Mr. NeLsox1, the Sena-
tor from Oreton [Mrs. NEURERGER], and
the Senator from Florids [Mr. SMATH-
ERs] would each vote ‘“nay.”

On this vote, the Senator from Massa-
chusetts [(Mr. Kennepy] is paired with
the Senator from Colorado [Mr. Doui-
Nickl. If present end voting, the Seng-
tor from Massachusetts would vote
“nay,” and the Senator from Colorado
would vote “yea.”

On this vote, the senior Senator from

- Minnesots, [Mr. McCarTay] is paired

with the junior Senator from Minnesota
[Mr. MonpaLE], If present and voting,
the senior Senator from Minnesota would
vote “yea,” and the junior Senator from
Minnesota would vote “nay.”

In this vote, the Senator from Towa
[Mr. MrLrer] is paired with the Senator
from Oregon [Mr. Morsel. If present
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and voting, the Senator from Iowa would
vote “yea,” and the Senator from Oregon
would vofe “nay.” ]

. On this vote, the Senator from Ren-
tucky [Mr. MorToni Is paired with the
Senator from Utah [Mr. Mossl. H
present and voting, the Senator . from
Kentucky would vote “yea,” and the
Senator from Utah would vote “nay.”
..On this vote, the Senator from Idaho
[Mr. Jornan1 is paired with the Senator
from Connecticut [Mr, Riercorrl, If
present and voting, the Senator from
Idaho would vote “yea,” and the Senator
from Gonnecticut would vote “nay.”

_ On thig vote, the Senator from Cali-
fornia [Mr. EvcHEL] is paired with the
Senator from Missourl [Mr, SvyMiING-
Ton), If present and voting, the Sena-
tor from California would vote “yea,” and
the Senator from Missouri would vote
rnay.l.; " o n

" On this vote, the Senator from North
Dakota [Mr. Burpick] is paired with the
Senator from Alaska [Mr, GRUENING].
If present and voting, the Benator from

orth Dakota would vote “yea,” and the
Senator from Alaska would vote “nay.”

‘Mr, DIRKSEN. T announce that the
Senators from Kentucky [Mr. CooPER
and Mr. MogrTon], the Senator from
New York [Mr. Javirs], the Benator from
Idaho [Mr, Jorpan] and the Senator
from Towa !EMr,_ MinLer] are necessarily
gbsent. ‘ ;

The Senstor from California [Mr.
HycueLl is apsent on official business.

‘The Senator from Colorado [Mr.
Dommnick] is detained on official busi-
1ess.

On this vote, the Senator from Colo-
rado [Mr. Dominick] is paired with the
Benator from Massachusetts [Mr, Ken-
nEpY], If present and voting, the Sen-
ator from Colorado would vote “vea” and
the Senator from Massachusetts would
th_e unay:: .

_.On thig vote, the Senator from Idaho
[Mr. JorDaN] is paired with the Senator
from Connectient Mr. Risicorr}. If
present and voting, the Senator from
Idaho would vote “yea” and the Senator
from Connecticut would vote “nay.”
..On this vote, the Senator from Cali-
fornla [(Mr. Kucnet] is paired with the
Senator from Missour! [Mr, SYMINGTON],
If present and voting, the¢ Senator from
California would vote “yea” and the
8enator from Missourl would vote “nay.”
..On this vote, the Senator from Iowa
[Mr. MmuLEr] Is paired with the Senator
from Oregon [Mr. Morsgl. If present
and voting, the Senator from Jowa would
vote “yea'* and the Senator from Oregon
would vote “nay.”

., On this vote, the Senator from Ken-
tucky [Mr. MorToN] is paired with the
Senator from Utah [Mr. Mossl., If
present and voting, the Senator from
Kentucky would vote “yea” and the Sen-
ator from Utah would vote “nay.”

- If present and noting, the Senalor
from New York [Mr. Javirsl would vote
“nay." .

+ The result was announced—yeas 12,
nays 60, as follows:
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T . YEAS—12
Bennetk Dirkéen Smith
Boggs | - Hickeniooper Thurmond" -
Coge Prouty - Tower
Cotton’ Seott . ... Willlams, Del.

o . NAYB—60

Alken - Harris . Metealf
Allott _Hart Monroney
Bartleit Hartke " ‘Montoya
Bass . Hayden Mundt
Bayh Hill Murphy
Brewster Holland Pasgtore
Byrd, V. Hruska Pearsol
Byrd, 1¥. Va. Inouye Pell
Cannoi Jackson Proxmlre
Carlsor Eennedy, N.¥, Randolph
Chureli Lausche | Robertson
Curtis Long, Mo, Saltonstall
Dodd Long, La. Simpson
Dougle 8 Maghuson Sparkman
Eastlaitd Manafteid Stennis
Ellendsr McCleliats Talmadge
Ervin - MeGee Tydings
Fanni'i MeGovern ‘Farborough
Fong McIntyre Young, N, Dak.
Fulbrizht McNamara Young, Ohlo

i NOT VOTTNG—28
Ander: ion Jordan, N.C. Muskie
Bible Jordan, Tdaho Nelson
Blvdick Kennedy, Mags. Neuberger
Clark HKuchel Ribicoft ’
Cooper McCarthy Russell .
Domiidek Miller Smathers
Gore Mondale Symington
Gruer ing Morse Willlams, N.J.
Javits Morton
Johnekon’ Moss

So0. Mr. DirxsEN's amendment was re-
jected. :
B AMENDMENT NO. 29

M:. THURMOND., Mr. President, I
call np my amendment No, 28 and ask
unarimous consent that its reading be
dispensed with, but that it be printed at
this z0int in my remarks.

The PRESIDING OFFICER. Without
objevtion, it is so ordered. Amendment
No. P is as follows:

On page 2, beginning with line 10, delete
a1l down through and Including line 16, and
inger; in lieu thereof the followlng, to wit:

«gppemon 1. I the office of President Dbe-
comes vacant because of the death, removal
from ‘office, or resignation of the Presldent,
the ‘fice President shall become President.
I ths office of Vice President becomes vacant
becaise of the death, removal from office,
or reglgnation of the Vice President or the
deatl, of a Vice-President-elect before the
time fixed for the beginning of his term, or
beeca‘ise the Viece President or a Vice-Presi-
dent-elect has assumed the office of Presi-
dent by reason of the death, removal from
office; or resignation of the President or the
deat!t of a Presldent-elect before the time
fixed fot the beginning of his term, the
electors who were chosen (o cast hallots in
the most recent election of Presldent and
Vice President shall meet in thelr respective
Statis on the Monday of the third week
begiining after the date on which the office
of Vice Pregident became vacant, and shalt
ther vote by ballot for a new Vice President.
The;’ shall name ln thélr ballots the person
5o voted for as Viee Presldent, and shall
maks a list of all persons voted for as Viee
Presitent rnd the number of votes for each,
whith list they shall elgn and certify, and
transmit to the President pro tempore of the
Sen:te. The votes so cast shall then be
ecourded, and a new Vice President shall be
selected, in the manner prescribed by the
twelfth aritcle of amendment to this Con-
stititlon for the selectlon of a Vice
Prez{dent, : :

S 2 - B e I‘.“-_ ok

F

JE7

February 19 |

“gro. 2, Electors for President and Vice
President chosen in any State under this
Constitution shall serve as such until the
date on which, electors are chosen for the
next regular election of a President and a
Vice President. Vacancles which may occur
before that date In the membership of elec-
tors of any fitate because of death, removal
from office, or resignation shall be filled by
the selection of successors in the next regu-
lar election of that State in which members
ot the House of Representatives are chosen.
In the event that a vacancy In the mem-
pership of electors of any Btate exists and
a vobte for a new Vice President occurs at &
time prior to the nexi regular election of
that State in which members of the House
of Representatives are chosen, the remaln-
ing electors of such State shall chocse a
sllccessor to serve untll such next regular
election. L

vgpp, 3. If the Congress iy not In session
at & time at. which a new Vice President ls
to be selected under this article, the person
discharging the powers and duties of Pres-
ident shall convene the Senate and the House
of Representatives in joint session for thai
purpose. . . :

“gpc, 4. A "Vice Presldent chosen under
this article shall serve ag such until the end
of the term for which the Vice President or
Vice-President-elect whom he succeeds was
elected.” )

Renumber succeeding sectlons accordingly.

Mr. THURMOND. Mr. President, the
amendment proposes to delete sections 1
and 2 of Senate Join$ Resolution 1. The
substance of section 1 of Senate Joint
Resolution 1 which clearly states that the
Vice - President shall become President
upon the death, resignation, or removal
from office of the President is contained
in the amendment which I propose. In
addition, the present sections 3, 4, and 5
of Senate Joint Resolution 1, dealing
with presidential inabilify, would remain
iunchanged if my amehdment were
adopted.

This amendment, Mr. President, con-
tains the substance of Senate Joint Reso-
lution 25, which I introduced in the Sen-
ate on January 15, 1965, 'There is one
change, which I shall mention lafer.
This amendment was referred to the Ju-
diciary Committee of the Senale and
subsequently to the Constitutional
Amendments Subcommittee, and it was
available for consideration by that sub-
committee during the hearings and ex-
ecutive sessions held in connection with
this overdll problem. I wrote a letfer to
the chairman of the Constitutional
Amendments Subcommittee, the junior
Senator from Indians [Mr. BAYH], rec-
ommending the eclectoral college ap-
proach for the selection of a new Vice
President in the case of a vacaney in that
office. 'This letter stated my general rea-
sons for preferring the electoral college
approach to the method contained in
Senate Joint Resolution L, which calls for
the nomiration of & new Vice President
by the President and confirmation by a
majority vote of hoth Houses of Con-
2ress.

At the outset, I would like to outline
exactly what my amendment calls for.
A vacancy in the office of Vice President
may occur for any of the following rea-

N
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- sons: death, removal from office, resig-
natlon, deafh of the Vice-President-elect

~hefore his term begins, or his assumption
T the offlee of the President or President-
glgg . for, any reason. All of these con-
mEencles aTe provided for jn my amend-

BRE . i m e e
«If for eny of these reasons, a vacancy
oceurs in the office of the Vice President,
the electors who were chosen in the most
Té¢ent presidential election would meet
in their respective States on the Monday
0f the third, weck: heginning after the
ate on which the vacancy occurred.
The electors would cast. their ballot for
& new Vice President, certify the result
of thelr election, and transmit this cer-
tifled Ust to the President pro tempore
of the Senate, The Presldent of the
Benate then would proceed In aecordance
with $he provisions of the 12th amend-
ment to the, Constitution to count the
ballots and. certify the election of & new
Viee President. In the event that no
candidate received » majority of all the
electoral votes, then the Senate would
choose a new Vice President in accord
with the provisions of the 12th amend-
ment o the Constitutjon. R

_aeffluqn 2,9 this amendment provides
for filling any vacancy among the elec-
tors of any State by election at the next
repular election of that State In which

-Members of the House of Representatives
6re chosen. In the event that a vacancy
exlsts among the electors of any State
.when t is necessary to clect a new Vice
President, the vacancy would be filled
by the remaining electors. This Is to
Insure that the full vote to which any
State Is entitled would be ecast. This
latter provision 15 the only modification
of Senate Joint Resclution 25 as I origi-
nally introduged it. .

' Bection 3 of my amendment provides
for the calling of & special jolnt session
of Congress by the person discharging
the powers and dulies of the President
In the event that Congress is not in ses-
slon a} the time a new Vice President is
to be selected.  Section 4 merely provides
that the Vice President elected under the
procedure provided for in that amend-
ment would serve only during the term
for which the Vice Fresident or Vice-
President-elect whom he stcceeds was
elected, w e e e
© ‘Mr, President, I believe that the
methed of selecting & new Vice President
provided for in my amendment is pre-
ferable to that provided in Senate Joint

. Resolution 1, for several reasons. Pirst,
it has the advantage of retaining the

. general electjon process which we all
regognize as sp hecessary In a republican
form of government. Second, the popu-
Iarly elected body of the people, the elec-
toral college, is the proper body to fill
vacancies In the office of Vice President.
Third, election by the electoral college
would generate a greater degree of public
¢onfldence and a broader base of support
-for the Individual chogen. ‘

The anly objections to this proposal
which have come o my attention are
that the electoral gollgee is too cumber-
some and time consuming to aet quickly
In emergencies, and thet 1t iz not
equipped to conduct hesrings on the
qualifications of a candidate for the
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position. I do not believe that either of
these objections has enough merit to
outwelgh the obvious advantages of the
electoral college plan as compared with
the presidential nomination plan. The
electlon of a new Vice President would,
under the ferms of my amendment, take
place on the Monday of the third week
beginning after the vacandy cecurred in
the office of the Vice President. This
would mean that the electoral college
would have acted within a month after
the vacancy oceurred., This would pro-
vide a sufficlent amount of time for all
serfous candidates for the office to make
their positions clear, and yet it would be
timely enough to.avoid any crippling gap
due to a longlasting vacancy in the office
of Vice President. As to the contention
that the electoral college is not equipped
to hold hearings, I do not believe that
formal hearings are necessary to the
election of a new Vice President, After
all, the views of any serious candidate
will be well known, and everyone will
have the opportunity of expressing thelr
opinion and preferences.

As g practical matter, the individual
chosen by elther the method contained
in my amendment, or the method con-
tained in Senate Joini Resolution 1,
would probably be the same. Undoubt-~
edly, the President will make known his
wishes as to the choice of a new Vige
President. The electors in the individual
States, having elected the President,
would presumably elect his choice for
& new Viece President. Therefore, I do
not feel that the objections voiced to the
electoral collere method are sufficlent to
overcome its distinet advantages.

Bection 2 of 8enate Joint Resolution 1
Taises some very pertinent gquestions
which are not answered in the Judi-
ciary Committee's report; for example,
the amendment states:

The President shall nomilnate a Vice Presi~
dent who is to take oftice Upon confirmation

by & majority vote of both Houses of Con-
Bress.

Under this wording, it is not clear
whether the Senate and House of Repre-
sentatives are to meet in joint session and
confirm the nominee of the President by
a majority of the 535 of both Houses
taken together, or whether they are to
meet Independently and have a majority
of each House voting separately. This
is & detail which easily could, and should,
be clarified. However, no clarifying
language on this point is contained in
the eommittee’s report.

One reason advanced In support of the
presidential nomination procedure con-
tained in Senate Joint Resolution 1 is
that, in practice, 1t conforms with what
occurs in the nominating conventions of
the two major parties at the present
time. It i3 true that the presidentinl
nominee of both partles is given great
latitude in choosing his viee-presidential
runnping mate in the convention. How-
ever, I feel that there 1s a great dea] of
difference between choosing the man
who is to run on the same tlcket with,
the presidential candidate, subject to the
vote of the people, and naming the man
who would almost automatically become
the new Vice President. This distinetion
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may seem minor to some; however, to my
mind, the proposal contained in my
smendment is preferable. :

Mr. STENNIS. Mr. President, will the
Senator yleld me 2 minutes?

Mr. DIRKSEN. I yield 2 minutes to
the Senator from Mississippi. .

Mr. STENNIS. Mr. President, the
Senate is now exerelsing one of its great-
est responsibilities, that of considering
a proposal to amend the Constitution of
this great Nation, And the specific pro-
posal now before us, Senate Joint Reso-
lution 1, iz clearly one of the most im-
portant matters before the Congress. It )
is my privilege to cosponsor this resolu-
tion and to speak in its support teday,

As all Members of the Senate know,
Senate Joint Resolution 1 has three basic
purposes: First, to provide that upon the
occurrence of a vacancy in the office of
the Presidency, the Vice President shall
become President; second, to provide for
the selectioni of a new Vice President in
event of a vacancy in that office; and,
third, to provide a method of determin-
ing when the Vice President shall serve
as Acting President in the event of the
Inability of the President, snd alzo to
brovide a method of determining when
the President is able to resume the duties
of his office. While there may be dis-
agreement as to the specific proposals to
resolve these issues, I believe that the
provisions of Senate Joint Resolution 1
Trepresents the best possible solution,

I do not believe it necessary to discuss
each of these provisions In detail, he-
cause the Senator from Indiana [Mr.
BayH] has done an outstanding job of
presenting to the Senate both the need
for this resolution and an explanation of
its terms. He is to be highly commended
Tor his diligent study of this problem and
for his perseverance In mobilizing g na-
tional sentiment for immediate sction,

Although the Senator from Indiana
hes performed such an excellent service
in preseniing this issue to the Senate, I
do want to comment briefly on the ma-
Jor provisions of Senate Joint Resolu-
tlon 1. The question has been raised, for
example, that this proposal is too de-

-talled, and that it would be best to leave

the determination of speelfic provisions
up to the Congress. It is the consensus
of lezal suthorities, however, that Con-
gress does not have the constijutional
authority to provide by legislation thag
the Vice President shall actually become
President upon the oceurrence of a va-
cancy In that office. Section 1 of Senate
Joint Resolution 1 resolves this issue by
slmply providing that the Vice President
shall become President in such an event,

Surely no one can question the fact
that a constitutional amendment is nec~
essary in order to provide for the selec-
tiont of a new Vice Presldent whenever
there is a vacancy in that office. Con-
gress would clearly be assuming author-
1ty not granted by the Constitution if it
were to attempt o provide for such a
cohiingency by legislation, And yet, who
can question the necessity of insuring
that this Nation will never be without
both & President and a Vice President?

It has also been argued that sections
4 and 5 of Senate Joint Resclution 1
treat in too great detail the method of
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determining the factual questions of both
the inability of the President and the

. rémoval of that inabllity. I submit, how-
ever, that a close consideration of these
sactions reveals that it is iImperative that
the method of resolving these issues be
spelled out in the Constitutlon in the
manner prescribed by Senate Joint Res-
olution 1. To provide any broader stand-
ards, such as simply glving Congress the
authority to determine these questions
by statute, would encroach on the au-
thority on the ‘executive branch and
would constitute a violation of the sepa-
ration of powers doctrine. In my opin-
ion, sectlons 4 and 5 handle these prob-
lems effectively without writing into the
Constitution such great defail as to de-
stroy the necessary flexibillty.

Mr. President, In this modern age it
is imperative that we not leave to chance
any possible question of who shall exer-
olse the powers and responsibilities of
‘the most powerful office in the world.
Congress, if it fails fo act on this cruclal
national Issue, will have refused to ac-
cept’ its reésponslbility. I believe that
Benate Jofrit Resolution 1 presents the
best possible answer to the problems of
Presidentlal inabllity and succession. It
represents a consensus of legal and con-
stitutional authorities. It brovides e so-
“ution to an issue of such urgency, not
only for our Nation, but also indeed for
the whole world, thai it is incumbent on
the Congress to take immediate actlon.
I strongly support this resolutlon and
hope that the Scnate will pass it by an
overwhelming vote,

I yield back ahy additional time that
I have.

Mr. BAYH, Mr. President, I yield my-
gelf 1 minute.

" The PRESIDING OFFICER. The
Senator from Indiana is recognized for
1 minute, i

Mr, BAYH, Mr. President, I'have sald
repeatedly in the Chamber that one of
‘the maln criteria, if not the main cri-
terion, for the orderly transition of ex-
ecutlve authority is aecceptance by the
people. With all due respect to the Sen-
ator from South Carolina, since we have

_been involved in this discussion, I have
repeatedly consulted people in my State
and other States that I have visited, who

“were the members of the electoral col-
lege from thelr State. To date, I have
Tound one person who knew one member

_of the electoral college.

1 believe that the people of the United
Btates would accept a judgment made by
this body and our colleagues in the
House, I think they would wonder what
in the world was being perpetrated upon
them if we brought in members of the
electoral college whom they did not know
from Adam.

The PRESIDING OFFICER. Do the
HSenators yield back the remainder of
their time?

Mr. BAYH. Iyield back the remainder
of my time. '

Mr. THORMOND, 1 yield back the
-remainder of my time. )

- The PRESIDING OFFICER. Al time
having been yielded back, the question
is on agreeing to the amendment of the

. Senator from South Carolina.

The amendment was rejected.

LR

-

Thi PRESIDING OFFICER. The
joint’ resclution 1s open +to further
amer&ment., The Chair recognizes the
Senasor from Nebraska.

Mr, HRUSKA. Mr. President, I call
up niy amendment and ask that it be
stated.

The PRESIDING OYFICER. The
clerk will state the amendment.

Tre lECISLATIVE CLERK. On page 3,
line 20, strike out the word “twa” and
insert in lieu thereof the word “seven.”

M1, HRUSKA. Mr. President, my
ameiidment pertains to section 5, which
invelves & situation in which a Presi-
dent has beent disabled and a Vice Presi-
dent is. performing the duties and as-
sumihg the powers of President as Acting
President.

When the President declares in writing
and . sends to Congress his declaration
thai he has become restored to compe-
temez and abllity once agaln, the hill
as reported by the committee, provides a
perind of 2 days in which the Vice Presi-
deni, with the concurrence of a majority
of tlie Cabinet members, can take issue
witk. the President on the question ol his
abikty. .

Tiiereupon Congress shall immediately
proceed to make a decision. The
lansfage of section § provides that
“Thereupon Congress shall ‘rmmediately
proteed to decide the 1ssue.

Tt is my contention that the 2-day
perigd is insufficlent for the Vice Presi-
den; and members of the Cabinet to de-
cide whether they want to raise the issue
of tie President’s ability, In these days
wheh much traveiing Is done by mem-
bers. of our Cabinet, and when oh occa-
sior. the Viee President also travels fre-
queitly, if there would be such a decla-
ration by the President in the absence

Fiy

of these partles the 48-hour period

workd obviously prove to be much too
smell. ‘

Originally T had intended to make the
per'dd 10 days. However, T feel that 7
days would be an appropriate and ade-
quate time for the members of the Cabl-
net to discuss the matter. They could
inferm themselves of the actual condi-
tiorc of the President, perhaps vislt with
hint, perhaps visit with his personal phy-
gleign. 'Then they could decide for them-
gelves, on the basis of {ntelligent and full
infirmation, whether they should uphold
the President’s statement that he was
agsin restored o capacity. For that rea-
sor my smendment provides that there
chzll be an increase in the permissible
petiod of time from 2 {o 7 days.

Mr. BAYH. Mr. President, I yield time
to he Senator from Arkansas fMr. Mc-
CLIALAN]. ‘ :

11¥. McCLELLAN. Mr. President, I
shsll vote for Senate Joint Resolution 1.
I ¢ommend the Senator from Indiana
IMr. Bayu], the principal sponsor and
architect of this proposed constitutional
améridment, for the dedlcated work he
hais done In this vitally important field.

One of the most important procedures
in bur democracy 1s the orderly transi-
tion of our Executive power, especially
in time of crisis. Our system of govern-
ment is perhaps most susceptlble to
fortes of dlsruption during s period of
Exzecutive transition, and therefore we
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cannot afford a breakdown, or even a
slowdown in such a changeover phase.
‘While we may hope for the best, we must
always be prepared for the worst. This
was never more true than in today’s
nucleéar age, when this morning’s crisis
is often relezated to the back pages of
the afternoon newspapers headlining still
another crisis. '

This Nation recently survived a
tragedy of ihe worst proportions that led
to the ascendaney of our President, Lyn--
don Johnson. But then we were fortu-
nate in haying a Vice President, particu-
larly one who had served'in the forefront
of our Government at its highest levels.
At some future time we mlght not be so
fortunate.

- Now is the time to face the probletn,
and now is the time to act, before the
next crisis, so that we will be prepared
should thé need agaln arise. And we
must ect with extreme care, for we are
dealing with a constitutional amend-
ment, which by its ndture bespeaks of
permanency.

‘Fo cope with the problems of Presi-
‘dentlal inability and vacancles in the

. Office of the Vice President, we must

provide means for orderly transition of |
Executive power in & manner that re-
spects the separatlon of powers concept,
and maintains the safeguards of our fra-
ditlonal checks and balances system.
Finally, ahy such provision must have
the confidence and support of our people
if 1t is to accomplish the desired results.

I believe that the pending measure
meets these tests.

So, Mr. President, I salute our able
young colleague, Senator BircH Bayw,
for meeting the challenge. He saw the
need, and while others talked about it,
he took the lead in working out a solu-
tion and then worked steadfastly for its
adoption. I was privileged to joln Sen-
ator Bavg as a cosponsor of this resolu-
tion and take this opportunity to com-
mend the junlor Senator from Indlana
for his fine contribution in filling this
gap In our Constitution that has plagued
our Nation since its establishment.

Mr. BAYH. Ithank the Senator from
Arkansas, not only for his kind remarks,
but for the significant contribution he
has made, nof only in his cosponsorship
of the proposal, but in the enlightening
debate which was had In the subcom-
mittee. i

Mr. President, T yield 5 minutes now
to the Senator from Tennessee [Mr.
Bassl.

Mr. BASS. Mr. President, first of all,
T commend the Senater from Indi-
ang for the outstanding contribution
he has made and the diligent effort he
has put forth in bringlhg this proposed
cgnstituti:onal amendment to the Sen-
ate,

1 had planned to offer an amendment
to the proposed legislation, but I work
under no misapprehension that my
amendment would be accepted.

I would call to the attention of the
Senate, however, some of the hagards in-
volved in the legislation now pending.
In section 2 it is provided:

Whenever there 1§ & vacancy in the office
of the Vice President, the President shall
rominate n Vice President whe shali take
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afice upon_e¢hfrmation by a majority vote
of hoth Homdes of Congress,

During mfi' recent history I can recall
two.occasions, one when we had a situa-
tion of a president of ope party having
gbne 1o that, ofice from the Vice-Presi-
éency. and another when there was &
vheancy ih the Vice-Presidency of one
party with both Houses of Congress un-
der the control of the other party. I re-
fer to former President Harry Truman,

It would he naive for us fo argue that
& Congress controlled by one party hav-
ing In the Speaker’s chair the No, 2 man
who would succeed tp the Presidency in
case of the death of the President, would
Immediately act on the recommendation
for 8 new Vice President by the Presi-
dent then in power and in the opposite
party. ‘ .

-We all remember gnother recent oc-
casipn in which, during 6 years of the
term of President Eisenhower, Congress
was colfrolled by the opposite party..

. Bhould the occasion have arisen at that
time when Congress would be erlled up-
on to confirm the nomination of a Vice
President npminated by the President
of one party with an gverwhelming maj-
-ority of the Congress being composed of
the opposite party, I could foresee the
attempt to delay and stall the confirma-
tlon, because, after all, the prize of 1600

Penngylvanla Avenue is seldom given up

without some fight or some desire. io
maintaln its possession by any party,
We all understand that. . .
Mr, LONG of Loujsiana., Mr. Presi-
dent, will the Senator yield? .
- Mr. BASS. I yield. oo
_Mr. LONG of Louisiana, To put the
matter In context, if Richard Nixon had
- become President and had sent to Con-
" gress the nomination to, make EversTr
INrKsEN Vice President, the Democrats
in Congress would have been in & posi-
-tlon to say, “After all, EVERETT Is a wonh-
derful fellow. I suppose i we have to
have a Republican Vice President, we
could not find a hetfer man, . But, if we
can take olir time, perhaps Sam Rayburn
canbecome President.” : ‘

Mr, BASS, The Sepator is correct.

Mr. LONG. of Loulstana. While the
Benate would be cooperative, it would be
reluctant. to give up such a great advo-
cate of free speech, and Senators in the
majority party migh} say, “We might
teke our time about this matter. We
have been working with Sam Rayburn,
and if in the course of time something
should happen to the new Bresident, we
would not be unhappy to have Sam Ray-
burn as our President.” _

Mr. BASS, The Senafor is correct.
This situation ccourred a few short years
8go, when Sam Rayburn was Speaker of
the House. At that time there was a
maljority in the Democratic Party of 70
in the House of Representatives, with a
Republican President. . If Vice President
Nixon had succeeded {o the office of the

. Presidency, his nomination, from my
own experience In the House, would have
“been delayed and stalled, because Mem-
hers of the House had a deep respect for
Bam Rayburn. They felt at that time
that he was as qualified to succeed to the
-Presidency of the United States as any
‘man in Ameyiga. They would have con-
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sidered it a slap in the face to take up
ahy recommendation to . displace Mr.
Rayburn as the next possible President.

The PRESIDING OFFICER. The 5
minutes of the Senator from Tennessee
have explred.

Mr. BAYH. Mr. President, I yield 1
additional minute to the Senator Irom
Tennessee,

Mr. BASS. I expect to vote for the
Senate joint resolution. The Senator
from Indiana is to be commended for
bringing {6 up. I hope it will be passed,
but I hope it will be changed so that
members of the President’s party in the
Corigress would vote for.the confirma-
tlon. If that iz not possible, I think we
should definitely impose a time lmit so
that Congress would be forced to act Im-
mediately on such a recommendation,
and not have the sifuation that we have
had in the past few years. We have had
this situation on three different ocea-
slons.

So, Mr. President, I make these re-
marks only to point out some of the
hazards we are facing In adopting the
amendment. Y hope that the Senator
from Indiana will glve consideration to
adopting some of the recommendations
which I have made.

" Mr. PASTORE. Mr. President, will
the Senator yield at that point?

Mr., BAYH. I am glad to yield.

Mr. PASTORE. I do not mean to be
facetious in asking this question, bug
does not the Senator from Tennessee
[Mr. Bass] feel that we should alsc take
into account rule XXII of the Senate
Rules, that a band of Senators could ac-
tually conduct a filibuster without any
limitation as to time for debate and could
defeat the very purpose of this constitu-
tlonal amendment?

Mr. BASS. The Senator is correct. I
did not point to the specific ways it might
be stalled or delayed, but that Is one of
the methods by which it could become
one of the hazards involved in adopting
such an amendment.

Mr, BAYH. Mr. President, let me
point out, In studying this sltuation care-
fully, that the Senator from Tennessee
and the Senator from Rhode Island hit
upon only two of the many possibilities,
If we are to expand our wildest dreams.

The specific point to which the Sen-
ator from Tennessee refers, I should like
to point out, is very little different from
the customary constitutional require-
ments of advise and consent which the
Senate has had over Executive appoint-
ments; and that durlhg the period to
which the Senator referred, the Presi-
dent, was of one party and the Congress
was of another, there was very little dis-
cussion and refusal on the part of the
legislative branch to accept the appoint-
ments of the President. .

Mr. BASS. I believe that we would
have much more of & problem In con-
firming the recommendations of the
President if we knew—or If we refused to
confirm one of his recommendations—
that one of our own people would go to
the job next. That question is Involved.

Mr. BAYH. I have more faith in the
Congress acting in an emergency In the
white heat of publicity, with the Ameri-

_can_people looking on. The last Jthing
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Congress would dare to do would be to
become invelved in a purely political
move, . :

Mr, BASS. The election of the Presi-
dent is just as political as anything can
ke, under our American system. With
the next man in line sitting in the
Speaker's chair, this becomes a political
bomb. We are very political in choosing
our President. I hope that situation
will always remain. I bhelieve that it
should be that way. Under our system,
it must be that way.

Mr. PASTORE. My, President, will
the Senator from Indiana yield for a
question and an observation?

Mr. BAYH. I yield.

Mr. PASTORE. I was locking at lines
22 to 24 on page 3 of the resolution, which
read:

Thereuponr Congress shall
proceed to describe the issue.

It shall transact no other business un-
til this issue is decided. If we are talk-
ing about restoring the Presidency, it
would oceur to me that there should be
a mandate upon: Congress that once such
an Issue came before It involving the
chief elective office of the United States,
the man who has the trigger on the
atomic bomb, Congress should not in-
dulge in any other business until it has
decided that issue. 'That should be a
part of the section. )

Mr. BAYH, This situation was dis-
cussed at great length in the committee,
where two diametrically opposed points
of view were developed, one of which
was that a time limit was needed, as the
Senator from Tennessee specifies, and as
the Senator from Rhbhode Island urges
immediacy; the other thought being that
we did not wish to be pushed to a close
limitation, that Members of this body
and Members of the House of Repre-
sentatives would not have sufficient time
to eall the doctors, or members of the
Cabinet. If it is the wisdom of the Sen-
ator froma Rhode Island, the Sen-
ator from Tennessee, and the major-
ity of this body that they shall not dis-
Cuss Or——

Mr. PASTORE. Transact any other
business.

Mr, BAYH. Transact any other busi-
ness until this matter has been decided,
if this ties us down, I shall be very happy
to accept it, If the Senator will write it
up.

Mr. BASS. I would agree with the
Senator from Rhode Island. I believe
that Congress should meet in joint ses-
sion and conduct no other business un-
til this particular issue is satisfied. That
Is only a thought on my part, but T be-
lieve that the suggestion of the Senator
from Rhede Island is very good, but some
limit should be put on it in some way, to
make sure that stalling and delaying tac-
ties cannot be carried out.

Mr. ERVIN. Mr, President, will the
Senator from Indiana yleld?

Mr. BAYH. I yield.

Mr. ERVIN. Does not the Senator
from Indiana agree with me that the
word “immediately” does exactly that?
The words “immediately proceed” mean
that we are going to do that and nothing
will occur in between.

immediately

CIA-RDP67 800446 R000500170020-7
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4 Mr, BAYH. That is exactly my feel-
“ing, as the Sénator from North Carolina

knows, N

+7Does the Senator from North Carolina
., abject, If it clarifies the point to some

Senators, to Including the reference that
was made by the Senator from Rhode
Island.  The reason this was not tied
down more specifioally—— ’
©Mr., ERVIN. "I do not see the neces-
gify for it, because $hat is what the word
Ymmediately” means to me. :

. Mr., PASTORE. It does not mean
that to me. ‘ -
~:Mr. BAYH. Mr, President, do I still
have the floor? - :

:-The PRESIDING OFFICER. The
Senator from Indiana still has the floor.
. Mr, BAYH. Let me suggest that the
Senator from Rhode Island and the Sen-
ator from North Carolina might discuss
this for a moment while I discuss the
pending mendment, which is a different
smendment, if T may return to 1t

. The amendment suggested by the able
Benator from Nebraska [Mr. HrusKal,
raising the number of days from 2 to 7
in which the Viee President and the
Cabinet would have to dellberate on this
important decision, would make 1t a bet-
ter resolution, glve time in which to
study and review the evidence, and per-
Laps discuss it with the President. I
shall be. glad to accept the amendment.

_Mr. President,.I yield back the re-
mainder of my time on the amendment.
Mr. HRUSKA. Mr. President, I yield
pack the remainder of my time on the
amendment. ’ ‘

The PRESIDING OFFICER. All time
is ylelded back. The giesiion 1s on
agreelng to the amendment of the Sen-
ator from Nebraska [Mr. HrRuskal. -

The amendment was agreed to.
‘..Mr. PASTORE. Mr. President—-
The PRESIDING OFFICER. The

Chair recognizes the Senator from Rhode
Island [Mr. PasTORE].

- Mr. PASTORE. Mr, President, I move
to amend Senate Joint Resolution 1 by
‘gdding on page 3, line 24, after the word
“jsene,” the following words: “and no
other business shall be transacted until
stich issue is decided.”

. Mr. BASS. Mr. President, will the
Senator from Indiana yield?

. Mr.BAYH. Iyield. =

Mr. BASS. My point has been that
the amendment in section 2 should be on
the electlon of a new Vice President.

The Senator from Rhode:Island is pro-
-peeding on the issue of presldential in-
ability. I am talking about the election
of a new Vice President.

Mr. PASTORE., I am talking about
presidential inability.

. Mr., BASS. What about the election
of a new Vice President? .

- Mr. PASTORE. The Senator can sub-
mit that amendment for himself.

. Mr. BASS. Mr. President, I offer an-

amendment to section 2—

© Mr. PASTORE. Mr. President, wiil
the Senator walt until my amendment
tias béen consldered?

“}r, MANSFIELD, ' Put them both in
together inline 16. _ :

... The  PRESIDING OFFICER. The

“Senator from Rhode Istand still has the

floor.
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Mr. PASTORE. Mr. President, I ask
that 1ay amendment be read. :

Mr. BAYH. Mr. President, let me ask
Senatirs to think sbout this issue for a
momefit. AS has just been pointed out
to me by the Senator from Nebraska, the
diffict 1ty of getting specific, precisé lan-
guage ' “immediately proceed to decide”
meani, to me, just what we are trying to
acconiplish, with one exception, that if
it is neceszary, as the Senator points out,
to declare wayr or some other great na-
tiona.  emergency should come upon us,
there can be little question in the minds
of anyone that it is mandatory and that
we mist discuss and decide. This, how-
ever, takes a litfle time. Does this pro-
posal not preclude us from doing that?

Mr PASTORE. The Senator from In-
diana just finished saying that we must
act aj reasonable people. We are talk-
ing about restoring a President who ls
the righttul occupant of 1600 Fennsyl-
vanis- Avenue. In the meantime, sup-
pose we have a serious crisis on our
hand:. We may have to go to war.
we ny believe that Congress should act
immediately and decide no other busi-
ness antll we find out who the President
is goinig to be—that is, the man who will
have his finger on the trigger of the
atomic bombd? That is precisely the
question that I am raising. Naturally,
we are talking about the President of the
United States, the one man who, above
all others, is the only person who can
decic ¢ whether a hydrogen or an atomic
bomh will be dropped.

W are Hving in & sensitive and peril-
ous world, All I am saying is that if
this serious question ever comes before
Congress—and God forbid that it ever
will--but if for some reason we have
s Président who becomes incompetent
and has been declared incompetent and
the Vice President has taken over, and
latet the President comes forward and
says; "I am restored to competency and
healh. I wish my powers back, the
powers that were given to me by the
people of the United States,” I do not
wish to witness g fllibuster. We could be
in a filibuster. That is what is wrong
with "the proposed legislation. We are
not getting to the root of the issue—
the 1"oot of it being the rules of the Sen-
ate. The Senate is still subject to the
rules of the Senate. Here we are. We
are 1net with a crisis,

The PRESIDING OFFICER. Does
the Scnator from Rhode Island yield
himself some time? ’

Mt PASTORE. Ido.

Mr. HARRIS. Mr. President, will
the Senator yield to me?

Mr. PASTORE. May I finish, please?

All that I am saying at this time is, if
the words “immediately proceed to de-
cide” mean exactly what I say they
mean, then, of course, we are really
srguing in a paper bag. I do not think
the language is that expliclt. I believe
it slionld be clarified. What the Sena-
tor i’rom Indiana has brought to the floor
is a masterful piece of work, However,
oncit this issue comes before Congress,
these doors ought to be closed, and we
oug it to stay here until we decide that
guetion, even if we must sit around the
lock, or around the calendar, because

c
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this problem involves-the Presidency of
the United SBtates. |

I would hope that we would nof gel
ourselves “snafued” in a filibuster, in
which two people could say, “We want
the Speaker of the House to be Presi-
dent.” We do not want them to be able
to say, “We do not want the man whose
name has been submitted to be Presi-
dent.” I would hope that we would
think too much of the country and the
welfare of the country and the peace of
the world to indulge in that kind of
antic. o

However, we ought to write this provi-
ston into law, because it 1s a fundamen-
tal question, and we should decide noth-
ing until that guestion is decided.

If the present language means that, T
am satisfed. I have no pride of author-
ship. If it does not méan that, it opught
to be corrected.

The PHRESIDING OFFICER. The
difficulty is that the Senator’s amend-
ment is not'at the desk.

Mr. PASTORE. I cannot wrlte quite
that fast. 'If I may have a momeni, I
shall be glad to write it out. '

Mr. HARRIS. If the Senator will yield
to me, he will have time to write it out.

Mr. PASTORE. I yield.

Mr. HARRIS. Mr. President——o

Mr. BAYH. Mr. President, I should
Hke to suggest that this is time which is
being consumed on the amendment to be
offered by the Senator from Rhode Is-
iand, which he Is in process of inseribing
in his fine hand.

Mr. PASTORE.
be in a fine hand.

The PRESIDINCG
Chair so understands.

Mr. HARRIS. The Senator Irom
Rhode Island has yiclded to me,

Mr. PASTORE. 1 yield to the Senator
irom Oklahoma.

Mr. HARRIS. I should like to ask
the distinguished Senator from Indiana
a question; I have been discussing this
matter with a certain Senator, and he
tells me that the word “immediately”
deals with lnability. He also tells me
that If the amendment were adopted and
the Vice President should become the
President - of the United States, the
Speaker of the House would no longer
be next in line. Is that correct?

Mr. BAYH. The 3enafor is correct.

" Mr. HAERIS. What happens, and
who becomes President If no nomination
has been conflrmed? -

Mr. BAYH. The Speaker of the
House.

Mr. HARRIS. I have just asked that
question of the Senator.

Mr. BAYH. No; the Senator did not
ask me that question. He has asked if
the nomines whose name is before Con-
gress becomes Vice President, thenh who
becomes Fresident?

Mr. HARRIS, No. If Congress does
not confirm, if ho nomination is before
Congress, 1s the Speaker of the House
still in line for the Presidency?

Mr.BAYH. Yes. :

Mr. HARRIS. Therefore, in section 2

1 agree that it will
CFFICER. The

-of the joint resolutlon there is no time

limit.

Mr, BAYH. Isthe Senator addressing
me? Does the Senator wish me to give
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an answer to that
question? s .

- Mr, HARRIS. Yes.., . .

My, BAYH. I would be glad to tell
the Senator the, differgnee between the
word “immediately” in sectlon 5 and the
word “fmmediately” in section 2.

.- Mr. HARRIS. There is no word “im-
mediately” in section 2. .
. Mr. BAYH, I should like to explain

it to the Senator. L
" . Mr. HARRIS. T should lke to have

an explanation, U P

Mr. BAYH. In secticn 5, which is be-

Ing - considered by the Senator from
Rlode Island [Mr, PasToRE], we deal
with the question: “Who is the President
of the United States?” That can be
only one man, . . e

In sectlon 2 we are dealing with the
selection of & presidential replacement
~Wwhen & vatancy exists, o

- Mr. HARRIS, Iunderstand.

Mr. BAYH. There is a President who

{s able to conduct business and te Carry
on the affairs of our country. I should
dislike to see everything that must be
decided by Congress came to a stop in
the event, Congress becomes logjammed
on this question. It is conceivable that
the example the Sepator from Tennes-
see cltes coyld come o pass. However,
I believe there is very little likelihood
that 1t would, . S .

However, we would have 5 President, if
Congress should become involved in a
dispute which could not he solved; and
by adding the word “immediately” we
. are saylng that Coneress cannot dis-
charge its duties while it is deciding on
the Vice President. I do not attach the
same Importance to the deeision with
respect to the Vice President as I do with
respect to the President,

; Mr. HARRIS, The Senator may not
attach the same jmportance io it, but
we would have the situation that was
described before if we did not impose a
time limit within which sction must be
taken. If we had & President of one
party and a Congress of another party,
we would stlll encourage stalling and
delay, and we could wind up for a period
of 6 or 8 months or even 2 years in
which Congress would not have ta act
in this sttuation, and we would still pe
In the same position of having the Speak-
er of the House the next man in line.

That sltyation should be changed, I
agree with the Senator that Congress
should elect the Vice Prestdent. T had
hoped that. it would be only by members

. of the President’s own party. However,
I will secept his amendment. At the
same time, I wish to. warn him that if
he does not put some time limit in the
amendment as o when Congress shall
act on it, we shell find ourselves in the
same situation; and if we do nothing,
the Speaker of the Hoyse will be the next
man in line, If the majority party in

Congress is not the same as the party of
the President, no action will be taken

~Mr. BAYH. Mr. President, I yield
myself sufficient time to address myself
to the amendment offered by the Sena-
tor from Rhode Island.

I should like to say one word of €X-
planation as to the intent of the word

qQuestion, if it is a
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“immediately” on page 3 of the report,
I quote:

- Precedence for the use of the word “dm-
mediately”. and the Iinterpretation  thereof
may be found in the use of this same word
“immediately” in the 12th amendment to
the Constitution, . . . .

In the 12th amendment, as the Sena-
tor knows, in the event no candidate for
President receives a majority of the elec-
toral votes, it is the responsibility of the
House to decide who the President shall
be; in the case of the Viee President,
it is the responsibility of the Senate.

‘We should have some sense of urgency
In this situation and put all other things
aside. :

Mr. PASTORE. Does not the Senator
believe that it would take care of any
ambiguity if we wrote that language into
this provisien? All that my amendment
provides is, “No other business shall be
transacted until such issue 1s decided.”

That is very clear. It is not inimiea]
to any other provision of the Constitu-
tlon. It should be written in as a safe-
guard, so that there will be no question
about it. If the Senator agrees with
me that that is what we mean, we should
put such language in the provision, We
should not have the issue come up and
have someone say, “Let us refer it 1o
committee,” because the committes

~could hold hearings, and we would ac-

cept that as immediate consideration.

I want to keep Congress in continuous

session on this point. I want 100 Sena-
tors on the flopor and 435 Represents-
tives on the floor in the House until they
have decided this important question, be-
cause it is vitally important. I say we
must not transact any other business
‘until we have decided this question.
- Mr. BAYH. I believe the record of the
debate will make it abundantly clear that
the Senafor from Indiahe agrees with
the-Senator from Rhode Island as to the
urgency that is involved.

I would prefer not to use additional
language. I do not believe there is any
more urgency in declding this problem
than there is when the House and the
Senate must decide the question of who
the President and Vice President shall
be under the terms of the 12th amend-
ment. )

Mr. PASTORE., Will the Senator
agree to take the amendment to con-
ference? If it is necessary that it be
eliminated in conference, I shall feel no
offense. What harm can it do if we
recodify it?

Mr. HART. Mr, President, will the
Senator yleld?

Mr. BAYH. I yield to the Senator
from Michigan, who has the answer.

Mr. HART. The Senator from Michi-
gan believes that the answer of the Sen-
ator from Indiana to what he has Just
said would be “no.”

Mr, BAYH. Iam sorry; I did not hear
what the Senator sald.

Mr. HART. The Senator from Rhode
Island read language which would re-
quire us fo conduct no other business un-
til we resolved the question, which in the
case of sections 4 and 5 would be: *“Who
is the President of the United States?”

T agree that we would all be prefty re-
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sponsible in attempting to answer the
question as promptly as we could.

What we are talking about is & situ-
stion in which the Senate, in the event
of & cruel national erisis might find two
men contending that each is the Presi-
dent of the United States.

Pray God that it never happens. If
the Senate should adopt the amendment
offered by the Senator from Rhode Is-
land, under the pressure and heavy
sense of responsibility that would be
present, we would conduct no other busi-
ness until we have answered th question
as to who the President is. I now the
ingrained traditions of the Senate with
respect to unlimited debate. . But why
could we not add additionally the lan-
guage—and I think a constitutional
amendment would override the rules of
the Senate—-that we shall vote not later
than 3 calendsr days thereafter? If in
72 hours we cannot determine who is
the President of the United States, the
world will have passed us by, anyway.
Why do we not pin down Dbrecisely when
we shall vote on the question?

Mr. BAYH. Mr. President, I -invite
the Senator from North Caroling [Mr.
Ervin] to speak to the specifle point now
being discussed, because it was debated
at great length in the commitiee,

Mr. ERVIN. I think the answer to the
question is that we are attempting. to
deal with the question of the disability
of the President. The problem may be
one of mental disability, and evidence
would have to be adduced. T presume
Congress could appoint a. committee to
take care of that question. 'The testi-
mony might not be completed in 3, 4,
or 5 days, I believe that is the answer.

Mr. HRUSKA. Mr, President, will the
Senator yield?

Mr. BAYH. I yield to the Senator
from Nebraska.
Mr. HRUSKA. If we gel into the

process of amending a proposed consti-
tutional amendment on the floor of the
Senate, we shall be treading on danger-
ous ground. I say that the proposed
amendment is difficult, and prehably un-
hecessary, although I shall not oppose
the amendment for the purpose of tak-
ing it to conference so that the conferees
may consider it.

However, the subject was considered
in the committee, as the chairman knows,

Let us rememper, that the issue is Very
serlous. It could not be raised unless at
least six members of the Cabinet, who
would have been appointed by the Presi-
dent, should assert his inability, together
with the transmittal of g message by the
Vice President, to the Congress.

We considered the idea of a filibuster
in the committee. Bus the difficulty is in
respect to the period of time that would
be allowed. Should we provide for a
beriod of 10 days, 3 days, or 60 days?

Suppose the question should relate to
the mental ability of the President, An
examination would be necessary. Psy-
chiatrists would not be able to go into
the President’s office, look him over, and
say, “The man is insane,” or, “the man
iz not insane.” They would need time in
which to observe and econduct tests.
Congress would need time o hear the
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reasons why the members of the Cahinet
had said, “Mr, President, you are xot able
to resume the duties and powers of your
office” That process would fake timie.
Tt was felt, in the commlttee, that the
Congress would rise to the importance
and urgency of the task at hand. Tow
#llly it would be of us to insert restricting
language to the effect that while we
might be walting for the repoxt of
psychiatrists, we could transact no other
business. I belleve that such action
would reflect upon the inteliigence and
the good faith of the Congress and would
not be advisable in a constitutional
amendment, '

. :All of those points were taken into con-
sideration before we agreed to leave the
provision as it is. ’

Mr., PASTORE, Mr, President, will
the Senator yield?

Mr, BAYH. I am happy to yleld to

the Senator from Rhode Island.
- Mr, PASTORE. Is the Senator from
Nebraska actually saying that the word
“immedistely” means that other busi-
ness could be iransacted in the mean-
time? ; ) T

Mr, HRUSKA, No.

Mr. PASTORE. That is what I
thought the Senator was saying.

Mr. HRUSKA. If means that the Con-
gress should address itself immediately
to the ¢uestion which we are discussing.
Meanwhile collateral questlons might
srise; and while hearings were being
conducted on that question, why should
we tie our hands? An urgent situstion
of national import might arise,

Mr, PASTORE. Why should we tle
our hands? As I have said many times
before, we are living in a very sensitive
world, The only man in the United
States under our law who has the power
to drop the atom bomb is the President.
14 Is absolutely important to decide who
that President shail be. God forbid
that we should ever be placed in’such
n position. But I can conceive of
nothing more important to the people of
our country and the peace of the world
than to determine the question as to who
ig the President of the United States.
'We ought to do nothing until we deter-
mine the answer to that question even if
it should mean that we would be re-
quired to remalin in the Senate Chamber
around the clock.

1 do not agree that the measure ought
to be limited as to time because, after
all, T do not know what- the situation
would be. All T am saying is that while
such an important auestion—the most
Important question that could beset the
people of our country—as determining
who is the President in a moment of
erisls is pending, we ought to determine
that and nothing else.

We should include a restriction in the
joint resolution that we would do noth-
ng else but determine that question, and
we would do so expeditiously. But if we
ghould permit Senators to talk aboutb
what color the rose in the ‘State of Rhode
Island should be, or what flower we
should adopt as our national flower, and
have a morning hour to talk about pan-
gies in the spring while we are trying to
determine who the President of the
United States should be—and there is
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sometines a tendency to indulge in such
things in moments of capriclousness—
we mipght face serious conscquences. 1
say lel us avoid that. Let us act cor-
rectly.  We desire to amend the Con-
stitutiom. I say that when there is &
guestien as to who should be the Presl-
dent of the United States, we should do
nothing else until we make g decision on
that question. Such a provision ought
to be in the law. .

Mr. MANSFIELD. Mr. President, will
the Seaator yield? :

Mr. BAYH. I yield to the Senator
from Hontana, :

Mr., MANSFIELD. It is my under-
standing that both the Senator in charge
of the joint resolution and the ranking
minority member of the committee have
stated that they will accept the amend-
ment 3ffered by the Senator from Rhode
Islanc and take it to conference.

Mr. PASTORE. Oh, no. They have
not said that yet. I am waiting for them
to say it. )

Mr. BRUSKA, I have so indicated.

Mr, PASTORE. But the Senator in
chargs of the bill has not said that he
would aceept it.

Mr. HRUSEA. I would not join in
writir® in such an amendment, bui I
have 3aid that I would not object to the
ameniment being accepted and taken to
conference. I do say that the sense of
urger ¢y and importance which has been
descr bed so eloquently by the Senator
from Rhode Island would scem fo make
it the type of problem to which the Con-
gress will react in a proper fashion, That
was tae considered judgment of the com-
mitiee after lengthy discussion. . I make
that statement now because the subject
will Le considered in conference, and the
confeiees should have the reasons for the
comnlittee’s action.

Mi. BAYH. My, President, it seems to
me t1at we are unanimous in our Inten-
tion. - Our dispute is with respect to what
words would adequately express our in-
tention.

M. PASTORE. That is correct.

M1, BAYH. I should like to ask the
Senstor from Rhode Island a guestion.
Does the Senator feel that we would de-
cide a different question in relation to
sectisn 5 of Senate Joint Resolufion 1
than would be decided under the pro-
vislons of the 12th amendment of the
Constitution, in the event this body were
required to decide who the Viee Presi-
dent would be, .and the House were re-
quirid to decide who the President would
be, srhere the use of the word “immedi-
ately” is present? We have precedent
for shat. It means “immediately,” “get
going,” “dispense with everything else.”

Mre. PASTORE. I agreed with every-
thing that the Senator from Indiana said
until the Senator from Nebraska asked,
Do you mean to say that while this mat-
ter :s being considered we would not be
able to transact any business?”

Tast question would imply, under the
proposed language, that we could trans-
act Jther business.

Mi. HRUSKA. We certainly could
and we might want to.

MT. PASTORE. The Senator from
Rhcde Island is trylng to avold that—
and I am belng very expliclt about it—
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by saying, “Write a provision in the joint
vesolution to the effect that we could not
transact any .other business until the
question discussed had been decided.”

Tf that Is what the Senator desires,
what would he the harm?

Several Senators addressed the Chair.

The PRESIDING OFFICER. The
Senator from Indians has the floor.

Mr. BAYH. Mr. President, I should
like to yield to the Senator from North
Carolina. .

Mr. BASS,  Mr. President, a parlia-
mentary inquiry.-

The PRESIDING " OFFICER. Does
the Senator from Indiana yield for that
purpose?

Mr. BAYH, I yield for a parliamen-
tary inquiry. )

The PRESIDING OFFICER. The
Senator from 'Tennessee will state his
parliamentary inguiry. )

Mr. BASS. Does the amendment now
pending, offered by the distinguished
Senator from Rhode Island, include lan-
guage that mentions section 2 of the
bill, which ralates to the election of a new
Vice President?

The PRESIDING OFFICER. The
clerk will state the amendment.

The LecIsaTIvE  CLERK. On page Z,
line 16, after “Congress,” it is proposed
to add: “grid no other business shall be
trafsacted nuntil such issue is decided.”

Mr. BASS., The Chair, then, would
have to answer my incuiry in the affirma-
tive; is that correct? .

The PRESIDING OFFICER. The
Senator is correct. The Senator from
North Carolina has the floor. Has he
vielded the floor?

Mr.ERVIN. Yes.

Mr. HART. Mr. President, on the
Pastore amendment, may I have a mo-
ment?

Mr. PASTORE, WMr. Presidenf, how
much time have I remaining?

The PRESIDING OFPICER. The
Senator from Rhode Island has 20 min-
utes remaining.

Mr. PASTORE. 1T yield to the Senator
from Michlgan as much time as he re-
quires.

Mr. HART. It was T who inquired
why there ought not, in effect, be a time
certaln. I suggested that the action he
taken within 3 days. I heard the Sen-
ator from Rhode Island reply that he
would not go that far; that he could not
see a capricious person holding the fioor
and talkitig about the color of the rose
in Rhode Island, and so on. What con-
cerns me———

Mr. PASTORE.
such & person.

Mr, HART. If the Senator could see
one, I should think it would be desirable
that some time limit be set. But even if
he could nhot see such a person, I can
see—and I ask Senators If they might
not see—i5 sincere men in a time of
intense danger and high emotional crisis
saying thet a Vice President who would
not put missiles somewhere was a better
man than s President, who wanted to
come back and would put missiles some-
where, Such a debate could continue
for s long time. Would we be better off
leaving the question unresolved?. Basi-
cally, that is the problem.

No; I sald I could see
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. Mr. ERVIN, If we cannot trust mem-
bers of the Senate and House to exerecise
. intelligence and patrictism in a time of
‘netional crisls, we might as well not do
anything. We might as well not try to
improve the situation. I think we
ghould pass a constitutional amendment
and leave the action to be taken under
that constitutiona] amendment to those
who are in office at the time such action
must be taken. I think we shail have
to Indulge the agsumption that those
persons will love their country as much
as we do; that they will not jeopardize
thelr country by holding up the consid-
eration of matters of that kind,

This 1s essentially a subject, as T said
before, which will require the taking of
testimony. We cannot put & time limit

~ on the search for truth, especially when
it concerns the intelligence of the Presi-
dent. o . - .

The amendment offered by the Senator
from Rhode Island would not Jeopardize
the situation in that way. I see no ob-
lectlon to his amendment. But to try
to set & time limit because it 1s feared
that the actlon of those who would be
controlled by this condition would be
delaying, requires us.to assume that they
would not be patriotic and intelligent
and would not act reasonably.

Mr, HART. The patriotism of the 35
-Benabors who would not wish to put mis-
siles down is not in question,

The PRESIDING OFFICER. Who
yields time to the Senator from Michi-
gan? ) —

Mr. BAYH, I will vield time.

Mr. HART. I presume that the patri-
otism of the 35 Senators who would have
at heart the interests of their children is
not In question. I presume that 35
Senators who would ngt he under s cloud
would also be patriotically motivated,
and thus the debate could go on forever,

Mr. ERVIN. Has not the Senaior's
own language overcome the conclusion
that the 35 Senators would not perform
thelr dutles but would determine the
physical state or mental state of the
President, instead of concerning them-
seives with where the missiles shall be
placed? .

Mr. HART. I would hope that each of
us would attempt to be objective. in his
review of the medical testimony., But I
greatly fear that if there were a deep
conviction harbored by 35, there would
be tragedy compounded, and the result
would be the bringing back of a man
whose policy would be to bring back mis-
slles that would create havoe, and we
would confuse medica) testimony with
our obligation. A

Ithink the roll should be called at some
Precise time, and I suggest 3 days.

Mr.BAYH. The situation to which the
Benafor from Michizan refers s one
that has not gone unnoticed by the Sena-
tor from Indisna. Before this circum-
btance arose, the Vice President, a2 ma-

"~ Jorlty of the President’s Cabinet, and
two-thirds of the House of Representa-
tives, which does not have unlimited de-
bate, would have to support the conten-
tlon of the Viee President. As soon as
one less than two-thirds of the House
cast their votes, the issue would become

No. 33——11
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moot, and the question would be “out of
court.,” ) /

Mr. HART. Would not the Senate
have a volee in that deelsion?

Mr. BAYH. If would take two-thirds
of the Senate and two-thirds of the
House to sustain the position of the Vice
President.

I think the record is abundantly clear
that the Senator from Rhode Island and
the Senator from Indiana see eye to eye.
The record is writien.

Mr. PASTORE. Do1I correctly under-
stand that the Senator from Indiana will
accept my amendment ?

Mr. BAYH. I was under the impres-
sion that the Senator from Rhode Island
did not think it was necessary.

Mr. PASTORE. I did not say that at
all. T never said that.

Mr. BAYH, I see ho ohjection to tak-
Ing the amendment with one proviso. I
should like to drop the last word; I do
not think it is necessary.

Mr. PASTORE. Very well; if the Sen-
ator does not believe it {s necessary, I
shall drop it.

Mr. BASS. Mr. President, what is the
situation now?

Mr. BAYH. The amendment of the
Senator from Rhode Island would then
read as follows: “and no other business
shall be transacted until such issue is
decided.”

Mr. PASTORE., That is correct,

Mr. BASS. Does that also apply to
sectlon 2 of the joint resolution?

Mr. BAYH. No, it does not apply to
section 2, I thought I had made it abun-
dantly clear that we were dealing with
two different provisions. It is impera-
tive that the Senate Immediately proceed
to decide who the President is. It will be
hecessaly to have an able bodled Pres-
Ident. I do not believe we need to grind
everything to & halt to decide who the
Vice President is. Two different issues
are involved.

Mr. PASTORE. That is correct.

Mr. BAYH, T ask the Senator from
Tennessee: What is the worst thing that
could possibly happen if we did not in-
clude the word “Immediately” in sege
tion 27

Mr. BASS. The worst thing that could
happen would be that Congress would
stall, delay, and use dilatory tactics. We
would end exactly where we are. If we
do not accept this conclusion, we might
as well strike out everything in the
amendment and deal only with the dis-
abllity phdse. If we are to deal with
sucecession, we shall have to include
some sort of requirement,.

Why does not the Senator include the
word “immediately” in this section, as
he did with respect to disahility ?

Mr. BAYH. Because I do not attach
the same importance to the choosing of
a Vice President as I do the choosing of a
President. 1If the Senator from Ten-
nessee desires to propose such an amend-
ment, I suggest that he offer it separately.,

Mr. BASS. I shall offer a separafe
amendment,. .

Mr, BAYH. I suggest that he do so.

Mr, SATTONSTALL. Mr, President,
will the Senator from Indiana yield?

Mr. BAYH, Iyield. . '
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Mr, SALTONSTALL. I hope we shall )
1ot adopt this amendment or any addi-
tional amendments of this character.
We are trying to amend the Constitution
with respect to an important question.
If an amendment is to be offered on the
floor of the Senate, I believe the bill
should be returned to committee for a
limited time, to make possible a careful
discussion of what the amendments are.

Both the Senate and the House are
governed by rules. If there were to be
8 declaration of war, or if some other
matter of grave importance should arise,
we have rules, and we can limit debate.
If we have any confidence in the great
majority of the Members of the Senate,
We can count upon two-thirds of the
Senate to impose cloture and thus close
debate.

I hope that we can have confidehce
that future Members of Congress will
exercise commonsense on a guestion of
this character. I hope sincerely that
the amendment of the Senator from
Rhode Island—and I have great respect
for the Senator from Rhode Island—will
hot be adopted. I hope that the pro-
posed constitutional amendment will he
passed as the committee has recom-
mended it. -

If there is any question of the proposed
constitutional amendment not being
agreed to, I shall use whatever parilia-
mentary procedure I can to send the pro-
bosed constitutlonal amendment back
to committee for 1 or 2 weeks to try to
improve this measure. .

T hope that the amendment of the Sen-
ator from Rhode Island will be rejected.

Mr. PASTORE. Mr, President, If the
Senator from Massachusetts will make
a motion to send the measure back to
committee, I shall second the motion.

We are amending the Constitution of
the United States. I hope that no friv=-
olous arguments were made by the Sen-
ator from Rhode Island. All I say is
that if it is important enough to deter-
mine who the President of the United
States shail be in a time of erisis—and
I repeat that he is the man who, under
our law, has the sole authority to drop
an atomic bomb—T think it is incumbent
upon this bedy to transact no other busi-
ness until that issue is determined, That
15 all the Senator from Rhode Island is
doing, What is wrong with it, I ask the
Senator from Massachusetts?

The argument is made that there
might be involved an issue that means a
declaration of war. Does not the Sena-
tor think we ought to find out first who
the President of the United States ig
before we declare war? That Is the man
who can drop the homb,

Mr., SALTONSTALL. Mr, President,
will the Senator yield? IIe has asked a
duestion, Will he yield so that T may
give my answer?

Mr, PASTORE, I yield.

Mr. SALTONSTALL. My answer is
simple. This is a very important sec-
tion of our fundamental lavw, We can-
not decide on thig proposed amendment
in the Senate Chamber pursuant to an
amendment written in long hand. T do
not think the amendment is NEeCessary.
‘We can depend upon the commonsense
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of our successors In this body if the
- question arises. But if the majority of
this body feels that we should have
something of this kind, the proposed
econstitutional amendment should go
back to the committee and be carefully
worded and worked out.

- Mr. PASTORE, 1 do not object to
that. But we have a perfect right to
debate these guestions. That 15 all we
are dolng. We have a perfect right to
set forth our arguments. That is all
we are dolng. o

If the Senator from Massachusetts ls
go sensitive that, because this is a pro-
posed constitutional amendment, we
cannot even make a logical argument,
no matter how logicel it 1s, what are
we dolng bere? We might as well take
what the commlittee produces, close our
eves, put on blindfolds, or wear blinkers,
and say, “Thatisit.” -

We are seeking to lmprove the joint
resolution. The Senator in charge of
the joint resolution has already admitted
that there Is some substance to the argu-
ment that 1s being made. His only argu-
ment is that the joint resolution with
the present language does exacily what
1 am proposing to do. The only trouble
iz that the minority leader disagrees
with him, All I am trying to do is to
stralghten it out by inserting certain
language.

“Mr. McCLELLAN,
parliamentary inquiry.

The PRESIDING OFFICER. The
Senptor will state if.

Mr. McCLELLAN, Mr. President, as-
suming that the proposed constitutional
amendment were adopted, may I inguire
whether the swearing in of a Senator to

- A1 a vacancy would constitute the trans-
action of other business?

The PRESIDING OFFICER. The
Chair informs the Senator that that Is
not & parliamentary inquiry. That is an
tnquiry of substance.

Mr, McCLELLAN. Mr. FPresldent, is
the swearing in of & Senator g transac-
tion of business by the Senate?

The PRESIDING OFFICER. Itis.

Mr. McCLELLAN. Then I point out,
Mr. President, that if there were &

 vacancy in the Senate when this issue
arose, and a State had only one Senator
at the time, but a second Senafor had
been appointed and was ready to be
sworn, that State would be denled its
constitutional representation in this body
.during that time.

So there is one situation, and there
may be other situations, in which the
senate ought to transact some aother
other business, :

Mr. ERUSKA. Mr. President, will the
Senator yleld?

Mr. BAYH, I yield.

Mr. HRUSKA., Mr. Presldent, would
not another situation be in the event a
situation arose between the time of the
clection of Congress and the fime that
Congress were tomeet? It would be nee-
essary for the Fouse to organize; and that
is the transaction of business. There
would not be anyone dqualified to con-
-gider this business untll other business
was transacted. )

Mr. McCLELLAN, Mr, President, if
the asmendment s accepted, I hope it will

Mr, President, a
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be reterred back to the commitiee for
further study.

Mr, BAYH. Mr. President, I yield to
the Senator from Maryland.

Mr, TYDINGS. Mr. President, my re-
marks are addressed to the amendment
propcsed by the Senator from Rhode
tsianl, I have listened with interest to
the elogquence of the Senator. 1 point
out tliat the Subcommitiee on Constitu-
tion and Bylaws of the Committee. on
the Judiciary, and, in fact, the entire
Comitnpittee on the Judiciary, considered
the very point which the Senator from
Rhodée Island raises.

~We felt that the language “Immedi=-
ately ” already in article XII of the Con-
stitulton—which has to do with the selec~
tion of the President and the Vice
President—is good language.

W also consldered a considerable
number of amendments similar to those
propsed by the Senator from Michigan.
They related to a time of 2, 8, 10, 15, or
80 days. Bub we considered the entire
contoxt of section 5. Sectlon 5 estab-
llshes that procedure which would be
followed after two circumstances take
placi,

In the first place, the President, or Viee
President, and a majority of the mem-
bers of the President’s own Cabinet
wou d have to placg their career, reputa-
tion and their sacred honor at stake, and
publiely write and declare that the Pres-
ident was not fit or able to serve as
Presldent.

Mr. HART. Mr. President, will the
Senator vield at that point?

Mr. TYDINGS. I would prefer to fin-
ish jefore yielding.

S.scondly, the President would then as-
sert himself and send a declaration to
Congress. Then his Vice President and
a mejority of the members of his Cabi-
net would again, in a sense, have to place
thelr sacred honor and reputations at
stale that they felt that the President,
the man who had selected them, was not
abli: to hold down the office of President.

Then the question would go 1o the
Corgress of the United States. We felt
that the language “Immediately” used in
the article XII of the Constitution would
he the best language. If we put In lan-
gucge such as that used by the Senator
from Rhode Island, which would restrict,
tie up, and stop the Government, in ef-
fee, from operating, it might compound
an already difficult situation,

1.oppose the amendment/ of the Sena-
tor from Rhode Island for the reason
thst I think his amendment, rather than
doing what he would want to do; namely,
improve the situation, might actually
coinpound a bad situation and tie up the
Government worse than it already was.
1f such a sltuation were to oceur, it
would be difficult enocugh.

The word “immediately,” already in
the Constitution, is sufficient, and it
outht to be retained.

‘he PRESIDING OFFICER. The
Ct air would ke to have the amendment
restated for clarification of the RECORD.

The LeeISLaTIVE CLERK. On page 3,
lire 24, after the word “issue,” add the
fo lowing: “and no other business shall
be transacted until such issue Is decided.”

On page 2, line 18, after the word

-
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“Congress,” add the following: “and no
other business shall be transacted until
such issue is decided.”

The PRESIDING OFFICER. Will the
Senator from Indiana yield to the Sen-
ator from Michigan?

Mr. BAYHE, If I have time. My own
time is running very short. I yield fo
the Senator from Michigan.

Mr. HART. I wish simply to express
a concern that with the remarks of the
Senator from Maryland, I now enter-
tain. I confess, as a member of the
Judiciary Committee, I recall the discus-
sion, but this point never nccurred to me
until tonight. The Senator speaks of
the safeguard by reason of the fact that
a majority of the President’s Cabinet, on
their honor, must take their position.
A Cabinet appointed by whom? Do we
do anything to safeguard the situation
when the President is disabled and the
Vice Presicent acts, and then fires the
Cabinet, and then puts his own Cabinet
in? How do we respond to that prob-
lem?

Mr., BAYH. Mr. President, - this is
another problem, if the Senator from
Michigan cares to discussit. Itisa good
question. We have thought about it.
We are dealing with this one amendment,
May we dispose of it, and then discuss
another question?

Mr. HART. Reluctantly, I have in-
dicated that there are unanswered ques-
tions. Perhaps the night is not -going
to be long enough.

Mr. BAYH. Mr. President, a moment
ago, hoping we could accomplish what
we wanted to accomplish, I said I was
willing to accept the Senabor's amend-
ment, . I-acted hastily.

I feel wisdom requires us to proceed
on the meagure presented by the commit-
tee, as the commitiee carefully studied
the measure. I cannot see a more firm
determination macde by the Congress
than the determinsiion which it makes
under £he 12th arendment, n which
it is provided that in the event neither
candidate for the Presidency receives &
majority of the electoral voles, Congress
shall immediately decide the issue. We
say, in the event that it cannot e de-
termined whether the President is /able
to carry on his duties, Congress shall
immediately decide the issue.

Frankly, this guestion has been dis~
cussed in committee, It has been dis-
cussed on the public platform. I do not
think we can come closer to resolving
this question than by using the termi-
nology in the joint resclution before us.

If the Senator frorn Rhode Island
wishes to proceed, wisdom would cause
me, with great reluctance, to vote against
his amendment. 1 think it is wrong. I
think the wording in the joint resolution
is tight. The urgency is ¢lear. The rec-
ord is written. No Member of this body
does not share the feeling that this is a
matter which the 17.8. Benate should not
decide immediately.

Mr. BASS. Mr. President, will the
Senator yield?

Mr. BAYH. Mr. President, is the
Senator from Tennessee goling to pose &
question? .

Mr. BASS. Yes.

Mr. BAYH. I yield.



-

1965

Approved
igh ¥ BASS. . Let Us assume that the

ﬁenathﬁf;;?ves; the word “immediately”
1s adequate In the section so far as dis-
ahiligy is concerned. . Would the Senator
be willing to accept one single word,
“immediately” in segtion 2. so the Con-
gress would act forthwith on the selec-
Hon of the new Vice President?

< Mr, BAYH. Ne, I would not,

Mr. BASS., Would the Senator ex-
plain what his objection would be?
-Mr. BAYH, I have explained it. T
will try agaln.  In section 5 we are ques-
tloning the disability of the President,
the man who has his “fAnger on the but-
ton.” This Jssue needs {0 be decided im-
mediately. But in gection 2 we are try-
;ng to degide who the Vice President shall

e

The Senator from Tennessee hag ce~
cotted s sityation that he thinks might
foreseeably exist. I psked him to state
& while ago the worst, possible thing that
could happen, and the worst possible
Ahing is to Ieave it where it is now. Why
‘tie up Congress to correct a system that
has worked for 176 years? We are not
lopking for delays, . .

Mr. BASS. It has pot worked for 178
years. This amendiment pgssed only 16

" years ‘g20. The amendment providing
that the Speaker of the House of Repre-
sentatives shall succeed to the Presi-

-dency was adopted only 16 years ago.

Mr, BAYH, That s a provision which
goes into effect only when there iz a dual
tragedy, when both the President and
Vice President have dropped out of the
picture, :

Mr, BASS. But not at the same time.
The Vice Pregident can dig 3 years later.,

Mr, BAYH. During the same term of
Ofﬁce. ’) . “_ o SR N

:Mr. BASS. The Sepator does not ad-
mit that a matter of time is involved,
in that case, but he insists that Congress
ahall act without delaying tactics in the
other matter, I see pbsoclutely nothing

. wWrong In providing that Congress shall
act upon the nomination without delay.
If there is anything wrong in that, I do
not see where it is. I dp not see anything
wreng In providing that the Congress
shgll act with dispatch on the recom-
mendation of the President, belonging
to one party, when the Congress may op-~-
bose the recopupendation because it ig
of the opposite party. All the amend-
ment does is add one word—“imme-

. diately,” B

Mr. BAYH. No, that is not all there
Is to 1f. The Senator wants scction 2
to read as the Senator from Rhode Is-
land wants section 5 to read.. :

The PRESIDING OFFICER. All the
tlme of the Senator from Indiana has
- expired. .

© Mr. BAYH., Mr. President, I yield 2

-minutes on fhe bill to the Senator from
North Carolina [Mr. Ervin],

Mr. ERVIN, Mr. President, I wish to
teply to the Sepator from Tennessee,

 Bection 2 of the resoluifon does not deal
with a vacancy In the office of the Presi-
dent; 1t deals only with a vacancy in the
office of the Vice Preaident:

Whenever there is 5 vacaney in the office
of the Vice Prgsident, the President shall
nominate & Vice President who shall take
office wpon confirmation by a majority vote

. 0f both Houges of Congress. . .
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There is & President involved in the
language which the Senator from Rhode
Island wishes to amend. The Senator
from Tennessee wants to amend the pro-
vision relating to the nomination of the
Vice President. He says he is afrald that,
when the Vice President's office is va-
cant, Members of the House who are
anxious fo get their Speaker in the Presi-
dency will “sit still” on the nomination
until the President dies,

God help this Nation if we ever geot a
House of Representatives, or a Senate,
which will wait for a President to die so
someone whom they Iove more than their
country will succeed to the Presidency.

That does not apply to this section.
It is based on the idea that either the
House or the Senate, when there is a
vacancy in the Vice-Presidency, is going
to pray for the President to die S0 some-
body they love more than they love their
counitry wlll succeed to the Presidency.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BASS. Mr. President, I have an
amendment af the desk. I 4&ffer the
amendment,

Mr. BAYH. Mr. President, a point of
parlismentary inquiry.

The PRESIDING OFFICER. The
Senator will state his point of parlia-
mentary inguiry.

Mr. BAYH. There is an amendment
pending, which has been thoroughly de-
bated, by the Senator from Rhode Is-
land. I wish to inquire as to what dis-
position we ean make of that,

- The PRESIDING. OFFICER. The
Senator from Tennesseg has offered an
amendment to the amendment offered by
the Senator from Rhode Island.

MMr. BAYH. Mr. President, may I
vield myself 30 seconds to ask g guestion
of the Senator from Tennessce? Because
of the complexity of the issue, will the
Senator from Tennessee permit us to get
one question voted on, and then he can
offer his amendment, or as many amend-
‘ments as he wants to?

Mr. BASS. I am going to resolve the
question by offering a substitute amend-
ment.

Mr. BAYH. Very well,

The PRESIDING OFFICER (Mr, MoN-
ToYA In the chalr), The clerk will re-
port the amendment,

The LeGISLATIVE CLERE. In lieu of the
language on page 2, line 18, as offered
by the Senator from Rhode Island {Mr.
PasToRE], insert the word “Immediately.”

Mr. BASS. Mr.President——_

The PRESIDING OFFICER.,
Chair recognizes the Senator from
nessee,

Mr. BASS. Mr. President, the only
change in the joint resolution would be
one word. Only one word would be added
to the joint resolution. If the Senator
from Indiana will cheek section 2, only
one word, the word “immediately,” which
Is the word he used in his own section—
in section 5—would be added to section
2. This would merely mean that if we
had a situation In which there was a
vacancy in the office of the Vice Presi-
dent and the President submitted a nom-
Ination, Congress would he required to
act with some dispateh. There would be
no time lmit, no given number of days,

The
Ten-
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but we are using the same language as
the language in section 2, which the com-~
mittee itself wrote into section 5.

This would mean that Congress would
have to act with some dispateh.

The only thing it does is add one word
to the resolution, which means that Con-
gress would act immediately on the
Trecommendation of the President to con-
firm a new Vice President,

I can see nothing wrong with asking
Congress to act Immediately upon recom-
mendation of the President, because if
we were in a situation in which one party
in power would be stalling and delaying
the recommendations of the party in
power in the White House, we would be
In the same situation in which we are
now.

Mr. HRUSKA. Mr. Presldent, will the
Senator from Indiana yield me 2
minutes?

Mr. BAYH. Mr. President, I am glad
to yield 2 minutes to the Senator from
Nebraska.

The PRESIDING OFFICER. The
Senator from Nebraska is reeognized for
2 minutes. i

Mr. HRUSKA. Mr. President, let me
make & brief observation. We did eon-
sider the word "immediately” in section
5 In that same context.

What does the word “immediately”
mean?

Does It mean tha there will be no
hearings? Does it mean that there will -
be no debate? Does it mean that there
will be no consideration of any kind to
determine what kind of person the nomi-
nee is?

These are guestlons which have al-
ready been considered; and T earnestly
recommend that the amendment be
defeated.

Mr. BAYH. Mr. President, I thank the
Senator from Nebraska and the Senator
from North Carolina who have ade-
quately expressed my vlews. I have tried
earlier to do s0. I suggest that the Sen-
ate now vote.

Mr. BASS. Mr. President, I yield back
the remainder of my time. T am ready
to vote.

The PRESIDING OFFICER. The
question 1s on agreeing to the substitute
amendment of the Senator from Tenneg-
see [Mr, Bass],

The amendment in the nature of a
substitute was rejected. ‘

The PRESIDING OFFICER. The
question is on agreeing to the substitute
amendment of the Senator from Rhode
Island.

Mr. HOLLAND. Mr. President, I ask
that the substitute amendment be read.

The PRESIDING OFFICER. The
clerk will state the substitute amend-
ment.

The LEGISLATIVE CLERE, On pags 2,
line 16, and on page 32, line 24, after the
word “issue,” insert the following: “and
no other business shall be transacted un-
til such issue is declded.”

The FPRESIDING OFFICER. The
question Is on agreeing to the substitute
amendment of the Senator from Rhode
Island. : ‘
; The substitute amendment was re-

ect
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| ,.The, PRESIDING OFFICER. The

jolrt resolutlon is open to further

pmeéndment. .

- Mr. BAYH. Mr. President——o
~The PRESIDING OFFICER. If there
ate 1o furthet amendments, the ques-
tion 15 on the epgfossment of the amend-

ments and the third reading of the Joint
resolution. ‘ o

. The amendments were ordered to be
erigrossed, and the joint resolution to be
read a third time.
" “The jolnt resolution was read the third

T Mr. HART. Mr, President—-
. The PRESIDING OFFICER. Who
vields time to the Senator from Micki-
igan? Raniiatriatthtdi

Mr. BAYH. Mr. President—

.The PRESIDING -OFFICER. The

Chalr recognizes the Senator from In-

diana. o :

. Mr. BAYH, I yicld myself such time
aﬁu; may require from the time on the
bill. ) . :

" The PRESIDING  OFFICER.
-Sendtor from Indiana s recognized.
#fr, BAYH. I wish to explain and
¢clarify = something which has been
brought to my attention by the Senator
.from New York, which has becn dis~
cussed at some length previously with
the Senator from Michigan and the
Senator from Rhode Island.

“Let the Recorp show that as the Sen-
ator in charge of the hill, I am fully
sware of the complexity of the terms
with ‘which we are dealing, and fee] that
the word “inabiltty” and the word “un-

able,” as used In sections 4 and 5 of
this article, which refer fo an Impair-
fent of the President’s faculties, mean
that he is unable either to make or com-
municate his deeisions &s to hls own
competency to execute the powers and
duties of his office. I should lke for the
REcorp to include that as my definition
of the words “inability” and “unable.”

_Mr, PASTORE. Mr. President, will
the Senator from Indiana yleld at that
polnt? - ‘ ’
~ Mr, BAYH, Iyield

Mr, PASTORE. ~The statement was
made by the Senator from Indiana, on
page 20 of the hearings: '

Let me Intervene momentartly. T am cer-
fain the Senator from Nebraska remembers
thet the record shows that the lntentlon of
this legislation is to deal with any type of
inability, whether it is from traveling from
one nation to another, a breakdown of com-
miunieations, capture by tHe enémy, or any-
thing that 1 Imaginable, : The inabllity to
perform the powers and duties of the office,
for any reason i5 inabiilty under the ierms
that we are discussing. o

The

~ In other words, what the Senator from

Indiana has just stated 1s & clarification

of that statement? ; '

-~ .Mr. BAYH. 'The Senator is correct.
~Mr. MANSFIELD. Also an inffication

of the intention of the Senate in consid-

eratlon of the joint resolution.

Mr. BAYH. KFither unable to make or
eommunicate his deeclsions as to his own
competency to execute ‘the powers and
duties of his office. ‘ '

. Mr. HOLLAND. Mr. President, will
he Senator from Indlana yield for a

question? .~ T

L My BAYH,” 1yield.
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Mr. HOLLAND. I am in thorough
ascori with what 1s intended by the pro-
posed vonstitutional amendment. There
is on¢: thing about the debate which has
distwbed me. The proposed amengd-
ment does not specifically replace or spe-
cifically amend any part of the present
Constitution. It does by implleation, 1t
geemtt to me, smend certain portions of
article II, seciion 1, clause 5.

I have been disturbed by what seems to
be the assumption by some Senators that
the present statite providing for the suc-
eession to the Presidency would still be In
force- ‘

Looking at these two matters hurried-
ly, tlat is the present provision of the
Constitution. ' What is proposed would
be a new section of the Constitution, and
woull only by implication change the
prestnt provision. It would seem to me
that that part of the present Constitu-
tion which allows the Congress by statute
to diclare what officer shall then act as
Presdent in the case of the removal,
deata, resignation, or inabilily both of
the President and the Vice President,
coull apply only in two cases.

Oite would be a sttuation in which the
President and Vice President were both
kilied in a common disaster. The second
wou d be where the death of one should
com? o quickly following the death of
snother that there would have been no
time: permitted for the funetioning of
Coniress under the proposed amend-
ment, if it should become a part of the
Constitution. :

T am asking the Senator in charge of
the Joint resolution if that is also his un-
derstanding as to the only fields in which
Congress would be left with statutory
autliority to provide for the succession.

N, BAYH. The Senator is correct;
thai; Is the way I would interpret it.

'r. HOLLAND. The proposed amend-
mert, if it became & part of the Consti-
fution, wotld reduce the present power
of (Jongress to the two situations which
I have outlined in my question,

Mr. BAYH. As the Senator from
Flo+da well knows, there is a consider-
abl: amount of debate as to whether
Corgress has power to legislate by stat-
ute’ in this fleld at the present time.
Thi originel succession statute was
passed in 1792; and the Congress which
pasted thet statute contained several
menbers of the Constitutional Conven-
tioil. ‘Their interpretation of article II,
section 1, should be considered in light
of the succession statute which they
passed, which dealt only with succession.
The law would apply only when there
we e two deaths, as the Senator from
Florida [Mr. Horrawpl has described.

I'n other words, they must surely have
interpreted clause 5, to which the Sena-
tor-refers, reading “Congress may by law
priwvide for the case of the removal,
deith, resignation, or inability both of
the President and of the Vice President,”
to mean that that was a limitation on
th: Congress and that both of those con-
tirgencies had to come to pass before it
coald enact legislation. :

Mr. HOLLAND. But, if I may restate
myr question, In the event the preposed
aniendment should be adopted and be-
come a part of the Constitution, would
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it not corifink the statutory authority of
Congress tg the two cases which I have
outlined? - o '

Mr. BAYH. Yes. This does not alier
it. The Senator is sorreet,

Mr. HOLLAND. I beg the Scnator’s
pardon. o

Mr. BAYH. The Senalor is correct.

Mr. HOLLAND, ' I'thaik the Senator.

The PRESIDING OFFICER. Does
the Senator yield back his time?

Mr. HART. Mr. President, may I ask
g few guestions, which may help all of
us in understanding this subject?

.Mr. BAYH. Tyield. ‘

Mr., HART. The Senator has just
stated @ definition of inability, dealing
with the impairment of the President so
as not to be able to make or communicate
a -decision. as to his own competency.
Is ii clear that this means far more than
disagreement with respect to a . jude-
ment he may make, a decision he may
make with respeci to ineapacity and in-
ability, or must it not be based upon a
judgment that is very far reaching?

Mr. BAYH. The Senator from In- -
dians agress with the Senator from
Michigan that we are not dealing with
an unpopular declsion that must be made
in time of trisl and which might ren-
der the President unpopular, We are
talking sbout & President who is unable
to perform the powers and duties of
his office.

Mr. HART. Thismay have been clar-
ified in the report, and I plead guilty
to not having reed it very carefully.

With reference to the heads of the
executive departments, is it clear that
we are talking about those whom we Te-
gard as comprising the Cabinet, as re-
terred to in 6 U.S.C. 1and 2?

Mr. BAYH. The Senator is correct.

I ask unanimous consent that there
may be included in the Recorp at this
point, to further desecribe the contents
of 5 U.S.C. 2, a report that was given to
the junlor Senator from Indiana by the
Library of Congress, which sets this mat-
ter out specifically.

Mr. HART. That would be helpful.

There being no objection, the report
was ordered to be printed in the Rec-
orp, a8 follows:

Tiae LIBRARY OF CONGRESS,

LEGISLATIVE REFERENCE SERVICE,

Washington, D.C., February 18, 1965.
Hon, BircH EBayy, Chalrman, Senate
Subcommittes on Constitutional Amend-
- ments. :
From: American Law Divislon.
subject: Executlve departments.

Reference is made. to your Inquiry of Feb-
ruary 17, 18965, requesting, among other
things, some precedents regarding definition
of "executtive departinent.” )

As we informed you durlng our telephone
conversation of above date, the phrase is
defined in 5 U.S.C. 2 which provides: “The
word ‘department’ when used alone in this
ghapter, and chapters 4-11 of this title,
means one of the executive departments
enumerated in sectinn 1 of this title.”

sectlon 1 referred to above reads as follows:

“The provisions of this title shall apply to

To:

" the follovwilng execullve departments:

“gMret, the Department of State.

“gecond, the Department of Defense.
“Third, the Department of the Treasury.
“Pourth, the Department of Justice. ’
“pifth, the Post Office Department,
wsixth, the Department of the Interior.
ageventh, the Department of Agriculture.



-

.. “Bighth, the Deparjment of Qommerce.
. “Ninth, the Department of Labor, .
‘Tenth, the Department of Health, Educa-
-tlon, and Welfare.” Cs e
‘The phrase also makes an appearance in

the Constitutibn. Article 2, section g, clause
1 reads, In relevant  part, as follows: “He
[President] may require the opinion, in writ-
Ing, of the principal officer in_eagh of the
executive departments, upon any subject re-
Igting to the, dutles. of thelr respective
offices.” . . L

No relevant annotations appear to the

foregoing section, ] :
"In Brooks v, United States, 32 F. Supp. 68
(1939) an action brought by an enlisted man
in the U.3. Navy to recover reenlistment. al-
lowances—the District Court for the Eastern
" Ristrict of New York expmined petitioner’s
gtatis for purposes of determining whether
It was without jurisdiction under the Tucker
Act, 28 U.5.C. §41 (20) (1930, The court
stated that the expression “heads of depart-
ments” comprehended the members of the
President’s Cabinet, and did not include a
mere bureat hgad: .. . .,

“Admittedly, the plalntif was not, ap-
pointed by the President or by a court of
law and it remsains only to consider whether
he was dppointed by a head of o department.
A long line of cases establishes that the term
‘Hend of & Department’ as used In this clausge
of the Constitution means one of the mem-
bers of the President’s Cabinet, It does not
Include o mere huresu head. United States
v. Germaine, 99 U8, 508, 26 L. Ed, 482; Bur-
nap v. United Sfates, 262 U.S. 512, 40 8. Ct.
374, 64 L. Bd, 892; Steele v. United States No,
2, 267 U.S, 505, 46 S. O, 417, 89 L, Ed. 761,
Thus In Morrison v, United States, 40 F, 24
286, DCSD.NY, a petty oficer not ap-!
polnted by the President or a cabinet officer
was held not to be an officer of the United
States and therefore capable of sulng in this
court, whereas In Feshay v. United States, 54
F, 2d 868, D.O.SDNY, a clerk appointed
by the Postmaster (ienerpl, the head of an
éxecutive department, was held to be an
officer of the United Stafes and Incapable of

“suing for pay In this court. Oswald v. United
States, 9 Cir, 96 F. 2d 10, similarly held &
conrt reporter, appointed by the court, under
& disability to sue for salary in the district
court under the provislohs of the Tucker Act.
Numerous other cases such as Scully v. Unit-
ed States, 193 F, 185, 187, C.0.D. Nev,, have
deflned ‘officer of the United States’ In terms
of the constitutional meaning of the records.
Bee, also, United States v. Van Wert, D.C.
Iowa, 195 F. 974; United Siates v. Brent, D.C.
Iown, 195 F, 980; McGrath v. United States,
2 Cir, 275 F. 204" .

The holding was reafﬁrgled in Surowitz v,
United States, 80 F, Supp. 716, 718-719 (1948)
wlereln the court declared: .

“This does not mean that the courts have
always applied one test of an officer under the
crimlnal law and another under the civil layw,
The difference resides 1in the application,
The test itsell has been fairly uniform;
only he i3 an officer who is an. officer 1n the
constitutional sense, that 1 (so far as ig here
involved), a person appolnted under suthor-
ity of law by the head of a department to a
post created by law. The head of a depart-
ment hes been authoritatively defined to
mean a member, of the President’s Cabinet.
United States v, Smith, supra; United States
v. Germaine, supra; see Burnap v. United
States, 190, 262 U.8, 512, 515, 40 8. Ct. 374, 64
L.Ed.goz>

In Untted Siates v. Germaine, 99 U.S. 508
(1879), the Supreme Court wag .called upon
to determine whether a surgeon appointed by
the Commissioner of Penslons was an offlcer
and therefore amenabls to. prosecution under
& criminal statyte punishing extortion by
an “officer of the United States.” 'The Court
held that defepdant wag not an officer and
the Commigsioner of Penslons was not the
head of & department within fhe meaning of
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the. Constitutlen. Portions of the opinion
dealing with the later conslderatton follow:
.-“Aa the defendant here was not. appointed
by the President or by a court of law, it re-
mains to lnguire if the Commissloner of Pen-
stons, by whom he was appolnted, 15 the head
of a department, within the meenng of the
Constitution, as 1s argued by the counsel for
plaintiffs. - ,

“YFhe ingtrument was intended to Inaugu-
rate a new system of government, and the
departments to which it referred were not
then iIn existence. The clause we have clted
18 to be found in the article relating to the
executlve, and the word as there used has
reference to the subdivision of the power of
the executive into departments, for the more
convenient exerclse of that power, One of
the definitions of the word given by Worces-
ter is, ‘a part or divislon of the executive
government, as the Department of State, or
of the Treasury.’ Congress recognized this
In the act creating these subdivisions of the
executive branch by giving to each of them
the name of a department. Here we have
the Secretary of State, who g by law the head
of the Department of State, the Depertments
of War, Interior, Treasury, and so forth. Amd
by one of the latest of these statutes reqrgs,-
nizing the Attorney General's office and plac-
ing 1t on the basis of the othera, 1t is called
the Department of Justice. The assoclation
of the words ‘heads of departments’ with the
President and the courts of law strongly irmn-
plies that something different is mesant from
the inferlor commissioners and bureau of-
ficers, who are themeselves the mere aids and
subordinates of the heads of the depart-
ments, Such, also, has been, the practice, for
it i very well understood that the appolnt-
ments of the thousands of clerks in the
Departments of the Treasury, Interior, and
the others, are made by the heads of those

‘departments, and not by the heads of the

bureaus in those departments,

“So In this same section of the Constity-
tlon it is said that the President may require
the opinion in writing of the principal officer
in each of the executive departments, relat-
ing to the dutles of their respective offices,

“The word ‘department,’ in both these In-
stances, clearly means'the same thing, and
the principal officer in the one cage is the
equivalent of the head of department In the
oth&;.
“While 1t has been the custom of the Presi-
dent fo require these opinlons from the Bee-
retaries of State, the Treasury, of War, Navy,
and so forth, and hig consultation with them
as members of his Cabinet has been habitual,
we are not aware of any instence in which
such written oplnion has been officinlly re-
qulred of the head of any of the buresus, or
of any commissloner or auditer in these de-
partments.”

In United States v. Hartwell, 73 U.S. I6

Wall.] 393 (1868), the Supreme Court held
that one appointed under an act of Congress
authorlzing an assistant treasurer, with the
approbation of the Secretary of the Tresgury,
to appolnt a speclfied member of clerks, is
appointed by the head of a department with-
in the meaning of artlele I1, § 2, CGermaine,
supra, the Court held that 1t was belng con-
sistent with the Hartwell since “1t 1s clearly
stated and relied on that Hartwell’s appoint-
ment wag approved by the Asslstant Secre-
tary of the Treasury as &cting head of that
Department, and he was therefore, an officer
of the United States.”
In Price v. Abbott, 17 F. 508 (1883) the
Court held that appolntments made by the
Comptroller of the Currency, or receivers of
national banks, as provided by acts of Con-
gress, are to be presumed to be made with
the concurrence or approval of the Becretary
of the Treasury, and are made by the head
of the department within the meaning of
the Constitution.: .

In Frelinghuysen v, Baldwin, 12 F. 895
(1882) it was held that s recelver of a

fore.

3201

natlonal bank appointed by the Comptroller
of the Currency, who was the chief officer
of a bureau of the Tremsury Department
charged with the executlon of all laws passed
by Congress relating to the regulation and
the issue of & mnational currency secured
by U.S. honds, was appolnted by the
head of a department within the meaning of
the Constitution, as the Comptroller per-
formed this, as well as all other duties, under
the general direction of the Secretary of the
Treasury.

We are sending herewith duplicate coples
of the material delivered to you last evening,
material requested this morning, and loan
coples of the United States Code. See in
particular & U.S.C. 1, 2, 1332-3, 133z~5; the
Executive order (No. 10495) Tfollowing &5
US.C. 6.

RAYMOND J, CELADA,
Legislative Attorney.

Mr. HART. Mr. President; we are
talking now, not about the usual situs-
ton, but one which we hope will hever
occur. The language is clear, but I am
afrald that there is no conversation, in
terms of an exchange, even with the
manager of the bill, to show that we can
avold what all of us want to avoid; name-
ly, & usurping Vice President who con-
solidates his position by firing the
Cabinet. :

Is there any way in which we can, in
this exchange on the floor, help to avoid
that situation, or make very clear that
this 1s not the grant that we malke?

Mr. BAYH. The Senator from Mich-
igan knows full well the advige and con-
sent authorify of the Senate so far as any
Cablnet members are concerned.

Mr. HART. Yes; I do.

Mr. BAYH., He also knows of the two-
thirds provision, which would be required
to sustain the position of the Vice Presi-
dent and his new Cabinet if he were to
take this most unfortunate step.

The committee In its hearings dis-
cussed this subject at some length, be-
cause we must tredd a very narrow line,
on otie side of which we do not want g
usurping Vice President to fire the
Cabinet, while on the other side we do
not want a Vice Presldent who is acting
in good cause, say, for example, in a 3-
year term of office, being unable to re-
appoint Cabinet members who may have
died or resigned.

Mr. HART, What about interim ap-
pointments to the Cabinet? Is there not
some place short of tying the hands of
a 3-year incumbent Vice President as

-President and leaving wlde open this

possibility? Is it hot our responsibility
at least fo establish the check that a
Vice President who becomes Presldent
temporarily at least should not be able
to appoint a Cabinet majority through
interim appeintments? .

Mr. BAYH. I reiterate what I said be-
Before the position of the Vice
President could be sustained even in an
interim position, the President would
have the cpportunity, under the provi-
ston of section 5, to take this to Congress.
Unless the Viee President could be sus-
tained by a two-thirds vote, he would. be
"Out-”

Mr. HART. I believe I have voiced the
apprehension, which perhaps now more
broadly is established than when we were
discussing the subjeet in committee. T
believe it is essentially our responsibility
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in this situation, where we falk a,bout
Cpbinet appointees over whom we ‘have
‘someé authority to suggest against In-
terim appointees. Ought we not at least
. to go that far?

UMy, HRUSEKA. I yield myself 3 min-
utes,

That guestion was considered in com-
mittee. We discussed the possibility of
" the Vice President dispensing with the
members of the Cabinet and appointing
8 Cabinet of his own ¢hoosing. Does not
the real protection against that kind of
situation lie in the good Jjudgment of
Congréss? If there were ‘an overreach-
ing by him which would be that trans-
parent, the good judgmeiit of the House
and of the Senafe would assert itself.
Congress would say, “We will have no
part with that kmd of usurpation and
grasping for power.”

On the contrary, if. by a two-thirds
vote Congress agreed with him, that
would be the democratic process in ac-
tion. { Is the fashion in which fi
should be ‘done.” The regl, ultimate pro-
tection is in the good Judgment of the
Members of Congress, by a two-thirds
majority.

Mr. HART. T should like to make one
“further comment on that
" The PRESIDING OFFICER, Does the
SBensator from Indiana yleld to the Sen-
ator from Michigan? = =

Mr. BAYH. I yield. ’

Mr. HART. Is it tHe understanding

of the Senate, in taking this action, that

the Under Secretary, in the event of a
vecancy In-the office of '‘Secretary, shall
be empowered as would the Secretary
himself, In participating in the decision
with respect. to ahility or disability?

Mr. BAYH. It Is the opinion of the
junior Senator from Indiana that it is
not.

Mr. HART. This would reduce it by
a5 mahy Under Secretdries as may be
involved {n the sitnation with respect
to those who would participate in the
Cabinet decision. 1s thef correct?

Mr. BAYH. I ask the Senator from
Michizan—and I know he is asking pen-
etrating questions which are very valu-
able in making this record clear, and I
also know that a scintilla of doubt will
remain—but I ask the Senator to look at
the history, in which the role of the Vice
President has been quite to the contrary.

He has been reluctant to move, al-
though urged to do so, part.lcularly in
the case of the Giarfield situation, when
all of his Cabinet urged him. He is a
human being, with a conscience ang a
heart and a soul, and, as the Senator
from North Caroling has sald, his politi-
cal future would be ruined if he at-
tempted to usurp the office.
© Mr, MANS _ Mr, President, I
ask for the yeas and nays on the pas-
sa.ge of the youth resolution,

"The yeas and nays were ordered.

Mr. LAUSCHE. "Mr. President, will
the Senator yleld?

"Mr, BAYH. I yield.

Mr. LAUSCHE. Am I correct in my
understanding that there are two situ-
atlons in which there would be a change
in the Executive Office of the Nation:

Pirst, whenever the President on hig own

transmits to the Speaker of the Hou..e

and the President of the Senate his writ-
ten declaration that he is unable to dis-
chafge his office. Is that coirect?

Mr. BAYH. That is one.

Mr. LAUSCHE., The second is, when-
eve: the Vice President and a majorlty
of 1he principal officers of the executive
def artments transmit to the President of
the Benate and the Speaker of the House
of 1iepresentatives their written declara-
tioil that the President is unable to dis-
charge his duties.

MMr. BAYH. The Senator is correet.

Mr. LAUSCHE. That must be con-
firried by a two-thirds vote in the Sen-
ate?

Mr. BAYH. The President would bring
the 1ssue and Congress would decide it.
Th: President would have to say “You
are wrong.”

Mr. LAUSCHE. I have a final ques-
tioir, and I ask it to elucidate what the
Serintor from Michigan has been ask-
ing. )

In an instance in which the incapacity
of "}he President would be announced by
the Cabinet and the Vice Presldent, is it
or is 1t not a fact that the President
wold continue in office with full power
to veto until such time as the Cabinet,
the Vice President, and a two-thirds vote
of ‘he Congress had established that the
Pregident was incapable of performing
his Job°

Mr. BAYH. No, that is not correct.
Thet question got us into the very touchy
guestion as to who should act during the
auwsstionable period, the President or the
Vice President. Tt was the Judgment of
tho committee—and I concur in that
judgment—that whenever the Vice Pres-
ident and & majority of the Cabinet,
wkich would have been appointed by the
Prisident himself, should become suffi-
clently concerned that, In the glare of
the publicity which would be attendant
upn something of the nature that we
ari discussing, they would make the dec-
Iaxa.tmn that there was sufficient doubt
the Viee President would assume the
powers and duties of the office while the
isgge was being tried.

Another reason for the proposal was
thit we desired to try to prevent a hack-
and-forth ing-pong sort of sltuation in
wtich the Vice President and the Cabinet
wculd make a declaration. The Presi-
de 1t might be out and the Vice President
wetld be in. Then the issue would go to
Congres's and Congress might moke a
delaration that the Viee President
shjuld be out and the President in. Un-
de? the prpposal there would be fewer
trunsfers of power and more continuity,
which I fee} should be basic.

Mr. LAUSCHE, I should like to ask

another question. Suppose that the Vice

President should declare that the Presi-
deat is incapacitaied, a minority of the
mimbers of the Cabinet should say that
he 1s incapacitated, and a majority
sh:)u]d say that he is not. Under the
jont resolution Congress would proceed
to establish its views and would either
codfirm or reject the findings of the Cab-
inst and the Vice President. ‘Would the
President whose Ineapacity had been
charged have the right to a veto?

Mr. BAYH., Yes, the other body, as
C‘(Jngress may by law prescribe.
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* Mr. LAUSCHE. 'That is, if and when
Congress should feel that it should step
in under the language which provides
that such other body as Congress by law
may provide, the Vice President would
not act, bui the President would continue
to act, although he had been charged by
the Congress and charged by the Vice
President with being incapacitated.

Mr. BAYH, That is correct; and the
number of votes prescribed would over-
ride the veto, or the same number that
would support the Vice President.

Mr. ALILOTT. Mr. President, . I am
fully aware of the lateness of the hour,
but I do not believe the guestions asked
by the distinguished Senator from Ohilc
included one that I would like to ask.

Section 4 contains a provision that
the Vice President shall assume the
powers and duties of the office as Acting
President under certain conditions.

Section 5 states:

‘Whenever the Presldent fransmits to the
President of the Senate and the Speaker of
the House of Representatives his wriiten
declaration that no Lnability existe, he shall
resume the powers and dutles of his office
unless the Vice President, with the written

.concurrence of & majority of the principal

offigers of the executive department or such
other body as Congress may by law provide,
transmlts within 2 days to the Congress his

“written declaration that the President is

unable to dlscharge the powers and duties
of his offfce,

There would be a legal acting

. President.

Mr. BAYH, That is correct.

Mr. A[.LO’I‘T The President would

then send to Congress his written decla-
ration. . 'Who would be President dur-
ing the 7 days?
.. Mr. BAYH. 'The Vice President, the
Acting Fresldent. I thank the Senator
from Nebraska for his suggestion. It
makes & considerable difference. As I
explained, we wrote in that language
for two basic reasons. First, whenever
the Vice Presidernt and a majority of
the Cabinet of the President who is
about to be deposed feel that there is
sufficient cause that, in the great heat
attendant publicitywise, they would
maeake such & declaration, there would be a
serious enough doubt about the mental
capacity—and usually it would be the
mental capacity of the President—that
the decision would b¢ made, the Vice
President would assume the powers and
duties as Acting President while the de-
cision was being made hy Congress,

Such a provision would cut down the
number of times the power of the Pres-
idency would change. We desire to keep
it to a minimum, The President would
leave the office and the Vice President
would take over, and then the Vice Pres-
ident would leave and the President
might réasume hig office, and that would
go on down the line.

Mr. ALLOTT. To get to the guestion
In another way, so the issiie will be clear,
if a Vice President had assumed the
dutles of acting President, and the elect-
ed President then decided that he wished
to state that there is no inability any
longer, it would be 7 days before he could
possibly resume the office of President.
M, BAY‘H That s i correct.
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Mr. ALLOTT.  There is no question
sbout that. ‘That is the intent. ‘

Mr, BAY®. That is the intent. T
should like to clarify the record on one
polnt. The question which the Senator
from Colorado has posed about requiring
-8 mandatory 7 days would only apply if
there should be a contest under section 5.
The provision would not prevent the Vice
President and the President agreeing to
a lesser period of time, - i

“Mr, HRUSKA, Mr. President, agree-
ments devised by the President and his
Vice President in past administrations
to cope with an inahility crisis are not
satisfactory solutions. Recent history
has also made us very much aware of the
need for filling the office of Vice Presi-
dent when s vacancy arises.

It is abundantly clear that, rather than
-continue these informal agreements, the
only sound approach is the adoption of a
constitutional amendment,

The hearings, which have been held on
“this Important subject In recent years
and in which this Senator has had the
opportunity to participate, have led me
to prefer a different approach than the
present one. As in other legislative mat-
ters, the finished produet requires the re-
finement of individual preferences. In
the spirit’ of this simple reality, I shall
support the proposed amendment, It is
my earnest hope that the Congress and
the State legislatures will approve and
ratify it promptly.

There are two major reasons for my
acceptance of the proposed amendment.

The first is the urgent need for a solu-
tioh, Differences of opinion in Congress
have deprived us of & solution for far too
long. It is time that these constltutional
shortcomings be met,

Secondly, the proposed language ap-
‘proaches the product which would have
resulted under the proposal which I had
urged, so that this amendment is ac-
ceptable as proposed and smended,

The refinements that have been made
on the original languaze of Senate Joint
Resolytion 1 will clarify the detailed pro-
cedure to be followed in a case of dis-
ability.

The role of Congress is narrow. It is
85 an appeal open to the President from
the decision of the Vice President and
the members of the Cabinet. It will be
brought into the matter only in those
limited circumstances where the Viee
Bresident, with a majority of the prin-
cipal officers of the execulive depart-
ments, and the President dissgree on the
guestion .of restored ability. It is im-

riant to note that Congress will not

ave the power to initigte a challenge of
the President’s ability.

The procedure by which Congress
shall act is properly left to later deter-
mination within rules of each branch
thereof. A point of possible conilict is
resolved in the undersianding that Con-
gress ‘shall act as separate bodies and
wlthin their respective rules.

The language that “Congress shall im-
mediately proceed to decide the issue”
leaves to Congress the determination of
what, in light of the circumstances then
existing, must be examined in deciding
the issye. 'Thus, the matter will be ex-
amined on the evidénce available, It is
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desirable that the matter be examined
with a sympathetic eye toward the Presi-
dent who, after all, is the choice of the
clectorate.

It is apparent that Senate Joint Reso-
Tution 1 does have aspects which alleviate
the dangers attendant to a erisis in presi-
dential ingbility. Nevertheless, it is felt
by this member of the commitiee that
caution and restraint will be demanded
should this inability measure be called
into application,

A time does arrive, however, when we
must fill the vacuum. The points which
I have emphasized and previously in-
sisted upon are important: but having
a solution at this point is more than im-
portant, it is urgent. For this reason, I
support Senate Joint Resolution 1 and
urge its passage. I hope that it will be
given expeditious approval by the other
body and early ratification by the re-
quired number of States.

Mr. BAYH. Mr. President, T yield
back the remainder of my time.

Mr. HRUSKA. I yield back the re-
malnder of my time.

The PRESIDING OFFICER. Alltime
having been yielded back, the gquestion is,
Shall the joint resolution pass?

On this question the yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative elerk called the roll.

Mr. LONG of Louisiana. I announce

that the Senator from New Mexico [Mr..

ANDERSON], the Senator from Nevada
[Mr. BiBLel, the Senator from Penn-
sylvania [Mr. Crark], the Senator from
Arkanses [Mr. FuLericHT], the Senator
from Tennessee [Mr. Gorel, the Senator
from Alaska [Mr, GruEwning], the Sena~-
tor from Utah [Mr, Moss], the Senator
from Qregon [Mrs. NEUBERGER], the Sen-
ator from Wisconsin My, Proxmiael,
the Senator from Florida [Mr. SmaTH-~
ERrs], and the Senator from New Jersey
[Mr. WiLLiams] are absent on official
business.

I also announce that the Senator from
Georgia IMr. RusseLe] Is absent becanse
of illness.

I further announce that the Senator
from South Carolina [Mr. JOHNSTON],
the Senator from North Carolina [Mr.
Jorpanl, the Senator from . Massachu-
setts [Mr, KeNnnepYl, the Senator from
Minnesota, [Mr. MowpaLel, the Senator
irom Maine [Mr. MuskIz], the Senator

virom Wisconsin [Mr. NELson], the Sen-
‘ator from Connecticut [Mr. Risrcorr],
and the Senator from Missourl [Mr.
SYMiNGTON] are necessarily absent,

I further announce that, if present and
voting, the Senstor from New Mexico
[Mr.: AnpERsON], the Senator from Ne-
.vada [Mr. BisLel, the Senator from
Pennsylvania [Mr. Crarkl, the Senator
from Arkansas [Mr. FurericaT], the
Senator from Tennessee [Mr. Giogrg], the
Senator from Alaska [Mr. GRUENING],
the Benator from South Caroling [Mr.
Jounsrtonl, the Senator from North
Carolina [Mr. Jorpan], the Senator from
Massachusetts [Mr, Kexnepy], the Sen-
ator from Minnesota [Mr, MonpaLE], the
Senator from Utah [Mr. Moss], the Sen-
ator from Maine [Mr. MuskiE], the Sen-
ator from Wisconsin [Mr, NeLsow], the
Senator from Oregon [Mrs. NEUBERGER]
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the Benator from Wisconsin [Mr, Prox-
MIRE], the Senator from Connecticut
{Mr. Risicorrl, the Senator from (eor-
gia [Mr. RusseiLl, the Senator from
Florida [Mr. SmaTtuers], the Senator
from Missouri [Mr. Symiveron], and the
Senator from New Jersey |Mr, WIiL-
11aM8] would each vote “yea.” ‘

Mr. DIRKSEN. I announce that the
Benators from Kentucky [Mr. CooPER
and Mr. MortoN], the Schator from
New York [Mr. Javits]l, the Senator
from Idaho [Mr. Jorpan] and the Sen-
ator from Towa [Mr. MILLER] are neces-
sarily absent.

__ The Senator from Californis [Mr.
Kuener] Is absent on official business.

The Senator from Colorado [Mr,
Donminick] and the Senator from Call-
fornla [Mr. MuserY] are detained on
official business.

If present and voting, the Senator
from Kentucky [Mr, CoorER], the Sena-
tor from Colorado [Mr. DominNick], the
Senator from New York F[Mr. ‘Favirgl,
the Senator from Idsho [Mr. JORDAN],
the Senator from California [Mr.
KvcHer]l, the Senator from Iowa |Mr.
MiLLer], the Senator from Kentucky
[{Mr. MorToN] and the Senator from
California [Mr. MurreY]l would each

“vote ”yea.”

The yeas and nays resulted—yeas 72,
nays 0, as follows:

[No. 24 Leg.]
TEAS--72

Ajken Fong Monroney
Allott Harris Montoya
Bartleit Hart Morse
Bass Hartke Mundt
Bayh Hayden Pastore
Bennett Hickenlooper Pearson
Boggs Hil Pell
Brewster Holland Prouty
Burdick Hrusks Randolph
Byrd, Va. Inouye _ Robertson

yrd, W. Va Jackson Sailtonstall
Cannon Kennedy, N.Y. Scott
Carlson Layusche Simpson
Case Long, Mo, Smith
Church Long, La. Sparkman
Cotton Magnuson Stennis
Curtis Manafleld Talmadge
Dirksen McCarthy Thurmond
Dodd MeClellan Tower
Douglas McGee Tydings
Eastland MceGovern Willlams, Del.
Ellender MecIntyre Yarborough
Ervin McNamara Young, N. Dak,
Fannin Metcalf Young, Ohio

NAYS-—0
NOT VOTING--—-28

Anderson Jordan, N.C. Nelson
Bible Jorden, Idaho Neuberger
Clark Kennedy, Mass. Proxmire
Cooper Kuchel Ribicoff
Dominick Miller Russell
Fulbright Mondalea Smathers
Gore Morton Symington
CGruening Moss Williams, N.J.
Javits Murphy
Johnston Muskie

The PRESIDING QOFFICER (Mr. MoN-
TOYA in the chair), Two-thirds of the
Senators present having voted in the af-
firmative, the joint resolution (S.J, Res.
1) is passed.

Mr. BAYH. Mr. President, I move
that the Senate reconsider the vote by
which the joint resolution was passed.

Mr. HRUSKA., I move to lay that

‘motion on the table,

The motion to lay on the table was
agreed to.

Mr. MAGNUSON. Mr. President,
earlier I had asked the Senator from

: CIA-RDP67B00446R000500170020-7



- Appgpved For Release 2003/1 Q29N CHARBRTE0 (A6BI00500 PN020

Indiana to yleld for 10 seconds, but I
@id not pursue my request because I
wanted to have the joint resolution
pessed promptly. But I believe it is
apropos now, after all the discussion
today, that the Senate should wish the
President and Vice President good luck
and good health,

FORMATION OF BUSINESS ADVIS-

ORY COMMITTEE ON TRADE WITH
. EASTERN EUROPE"

Mr, MAGNUSON. Mr, President, all

- of us who view expanded trade as a sen-
sitive tool for piercing the Iron Curtain,
welcome President Johnson’s formation
of & business advisory committee on
trade with Eastern Europe, announced
yesterday. I am particularly pleased
that this committee, in charting new
paths to Increased peaceful trade with
Rusgia ang the other Europcan bloc
oountries, will work in close cooperation
with our dynamic new Secretary of Com-
mercg, John T, Connor.

It 1s signtficant that the President an-

. nounced his action during the throbbing
crisis in Vietnam, for it should serve as a
healthy reminder to those who see East-
'West trade in unthinking, cold war terms,
that our object In expanding frade is not
_gentimental but the hardheaded pursuit
"of our own economic and strategic self-
interest. :

Less than 3 weeks ago, I infroduced in
the Senate, Senate Joint Resolution 36,
to establish a high level permanent Coun-
cil for Expanded Tradé, composed of
leading private citizens from the busl-
ness, labor and academie communities to
advise the Congress and the President on
g continuing basis of “the extent to which
and the methods by which trade between
‘the United States and countries within
the Communist bloe can profitably be
expanded in furtherance of the natlonal
interest.” ’

In the past, business leaders and Gov-
" ernment officials have each tended to let

the other teke the lead in urging inno-
vations in our trade policies toward the
blo¢ countries. As a result, businessmen
{n general have remained confused and
uncertain of the guidelines of natiohal
trade poliey, while the Government has
beeh unable to grasp the commercial
realities involved in the pursuit of ex-
panded trade with the East.
. What should be a great national de-
bate has too often heen obscured by
myth and misconception. Before we will
be able to establish a rational exchange
of goods and services with the bloe coun-
trles, we must establish a rational ma-
chinery for the exchange of ideas, ex-
perience, and fact between our own busi-
ness and Government.

The President’s committee represents
an exceedingly lmportant first step to-
ward the establishment of such machin-
ery. But fhe exploration of expanded
trade with the Communist bloc should
‘not be a one-shot affalr, The inter-

" ghange of ldeas on East-West trade be-
tween business and Government must be
placed on a permanent basis so that the
President and Congress might not only
be Informed of trade developments with

. . i it
ApBroTEh B A RE et&é‘é‘keﬁinf?f 6732 CIA-RDP67B00446R000500170020-7

Arwa ot

turn, ight be informed of Government
policiés on such trade.

Tha development and cultivation of
trade relationships is a continuing proc-
ess which will undoubtedly take many
vears, Problems which now exlist, and
whict. may in the future arise, will require
contianing scrutiny and attention.

Po® these reasons, while I whole-
heeriédly endorse the President’s forma-
tion of his study committee, I believe
that Congress has an oblization to place
the effort to expand East-West trade on
a wmbre permanent, Institutionallzed
basis and so I urge that Congress sup-
port President Johnson's goal of an ac-
tive East-United States trade policy by
enaciing Senate Joint Resolution 36.

AVALABILITY OF FINE HARDWOQOD
LOGS FOR VENEER

Mr. BAYH., Mr. President, last eve-
ning “Senators HAarRTKE and Javirs hnd
1 discussed the critical problem of ex-
cesstre cutting of black walnut logs
which will oceur due to the removal of
an eport conirol order by the Secretary
of Comimerce.

In our discusslons we suggested that
the scurce of supply of replacement
woocs was virfually nonexistent in the
TUnitzd States and was, in fact, in short
supply worldwide. :

T¢' fully describe the eritical propor-
tlonti of our veneer quality log supply I
would ke to have inserted in the REcorp
a speech by the Director of the Forest
Pro¢ucts Division of the Department of
Commerce, Mr. Thomas C. Mason, en-
titled “World Availabillty of Fine Hard-
wooil Logs for Face Venecer.” This
speech analyzes the total world supply
of walnut logs and other fine hardwoods
and emphasizes the dimensions of the
shortage we face, . )

Tiis. speech by a respected Depart-
ment of Commerce official agaln under-
seorss the folly of removing the export
quois and I commend it to my colleagues
attention,

Taere being no objection, the speech
was ordered to be printed in the RECORD,
as fillows:

WORELD AVAILABILITY OF FinE Harpwoon LoGs
. rorR FACE VENEER
{Sptech by Thomas C.-Mason, Director, For-
eal Products Dlvision, BDSA, at the annual
spring meetlng of the Hardwood Plywood
Iratitute luncheon, Mar. 5, 1964, Las Vegas,
Nav, N
. ] RLACK WALNUT

Culncidence of growing domestic ahd for-
eign demands for American black walnut
venrer logs‘has, since 18568, resulted in exces-
sive drain on the resource.

A:0f the end of 1958, the resource was able

. te jrovide about 18 million board feet of

verer logs per year. )

Dmestle use increased from about 12 mils
lon - board feet in 1858 to 194 million In
19657 and continued at n high level in 1983.

Etporis Inocreased from 21 million board
feet in 1968 to 1034 million in 1862, and well
ovelr 14 million in 1063,

Iir 1962, domestle use and exports com-
binsd were nearly twice the indicated growth
repurted late ln 1963 by the Forest Service.

Fir those of you who may be interested in
detidls, I have coples of two small charts.
These compare anhual growth and drain of
venger-quality black walnut: in the onhe case,
had 1960-63 trends of use been allowed to
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continue: in the other, the trends anticipated
a8 & result of the conservation program.

. In 1963, estimated demestic consumption
plus exports were at an annual rate mate-
rially exceeding twice the Indicated growth.
If this rate had been permitted to continue,
it would have taken less than 10 years to
exhaust all the growing capital of wveneer-
guality black walnut trees down to 15 Inches
in diameter breast high. All the larger trees
avellable for cutting, from which the high-
yuality veneer logs come, would have been
exhausted rnuch sconer that that. After
about 10 yeazs, the only supply of walnut
veneer logs would have come from what 1s
known In _ forestry -terminology &s in
growth in the veneer tree size «class; In
other words, trees which reach 15 imnches in
diameter brisst high during the year. The
indicated volume of in-growth ls less than
10 million board feet, In fact, less than half
of current ussge alone.

The pinch In walnut veneer log supply is
already here. It is reflected in an Increase
of 75 percent in the average price of walnut
veneer logs cut between 1854 and 1962. It is
reflected in:usage of # much lower guality
and smaller slze of logs for veneer purposes.
For example, 1o 1962 the walnut logs eut into
veneer by one large producer averaged only
87 board feet per Iog, egainegt A normal aver-
age well above 100. It Is reflected In lower
guality and inereased prices of walnut veneer,
and in the greater guantity of veneer that
must now be bought by users to make the
same quantity of their finished product.

OTHER AMERICAN FINE ARDWOORS *

T hesitate to delve into the subject of the
supply of .other fine American hardwoods,
since many of you are much better informed
of this than I am. However, this 1z how we
sum up the sttuation for veneer legs of the
more lmportent species. .

Hard magple: Grown in the Northeast, Lake
States, and Appalachlan areas (as well a8
Canada), supply very limited and declining,
tmports from Cenada restricted.

Yellow birch: Grown in the Northeast and
Leke States, supply virtuaily exhausted and
logs being lmported from Canada whenever
permitted by Canadlen restrictions. Birch
veneer 18 fmported from Canada end also
birch plywood from Canada, Finland, and
Japan.

Ork: Grown in Eastern United BStates,
supply of veneer quality logs low, competi-
tion for finest trees with the bourbon stave
industry.

Cherry: Of veneer quelity, limlted pretty
much to parts of Pennsylvanla, supply very
short.

Elm: Grown in Eastern United Btates,
veneer-quality supply short, declining due
to inroads -of Dutch clm . disease introduced
in burl elm logs imported from Europe for
furniture veneer manufacture.

Pecan: Crown In the scuthern gulf ares,
veneer-quality supply short, reportedly belng
supplemented by substitution of other hick=-
orles which are defielent in supply of quality
trees.

In & broad way, the current Forest Service
updating of the Timber Resources Review,
which was hbased primarily on 1952 data, con~
firms these observatlons. Mr. Edward P. CLiff,
Chief of {he Forest Service, speaking at the
Fifth Amerlecan Forest Conhgress in October
1963, stated In part:

“The cut of timber substantlally exceeds
growth in- the larger tree diameters where
quality 1s concentrated, both for softwoods
and hardwoods. Mcost of the cutilng is
limited to preferred species. As a result of

these trends, less than 10 percent of the

total hardwood inventory, for example, 18
now In trees above 15 inches in diameter In
those species having established mearkets.
{This includes select red and whilte oak,
yellow birch, hard maple, cottonwood, sweet
gum, yellow poplar, ash, black cherry, ahd
walnut.) Moreover, only a portion of this



